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THE PROGRAM OF THE CARRIERS 


The carriers have announced their program for rate 
reductions. It is published in full elsewhere. Briefly 
stated, it provides for a reduction of ten percent on a 
long list of what are called agricultural commodities, for 
a period of six months, the permanency of the reduction, 
presumably, to depend on the success of the railroads in 
bringing about further wage reductions. The ten per- 
cent reduction will absorb reductions already made on 
the commodities involved, including the reductions 
ordered or suggested by the Commission in the western 
live stock case and the western grain case. The an- 
nouncement of the carriers does not answer many ques- 
tions that might be asked, but, presumably, where these 
reductions already made or ordered are greater than ten 
percent they will be modified. 


We are greatly disappointed in the program. We 
had hoped that the carriers would refuse to make any 
further rate reductions, and even refuse to make the re- 
ductions suggested by the Commission in the western 
grain case, on the ground that they could not do so until 
they were enabled to bring about reductions in 
wages ; or, if they believed it to be good policy to make 
rate reductions before accomplishing wage reductions, 
that they would at least apply the reduction to all com- 
modities, for the reason that the Ex Parte 74 increases 
were made on all commodities in order to give the car- 
riers the revenue that the law required. 

Considered from the point of view of its effect on 
the revenue of the carriers the plan amounts to little. 
The carriers estimate the reduction at about $55,000,000 
ayear. This sum, compared with the decreases proposed 
in the western live stock case and the western grain 
case and other scattering reductions that have been made 
and that will be absorbed, amounts to practically noth- 
ing. The one about offsets the other. The plan will 
Please no shipper except those interested in« the com- 
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modities involved. 
criminated against. 

The plan is palpably the result of political consider- 
ations. It is without doubt meant to conciliate the agri- 
cultural bloc in the Senate, the fear of the railroads be- 
ing that harmful legislation will result unless a sop is 
thrown to those proposing it. 


Others will feel aggrieved and dis- 


There are, undoubtedly, things that might be said 
in favor of the plan, though the carriers have not yet 
said them. One of the things that might be said is that 
it shows a disposition on the part of the carriers to 
make some reductions in response to the popular de- 
mand. Another is that it, perhaps, places the reduc- 
tions in such manner as that they will be best reflected 
in a lowering of the cost of living. Another is that the 
proposal centers the reduction on a few commodities 
where it will have some appreciable effect, instead of 
spreading it over all commodities where it would hardly 
be felt at all. There is also something to be said in de- 
fense of the carriers‘on the ground of expediency. They 
have a serious condition confronting them in the Senate, 
and it is not unreasonable to concede that they must be 
allowed some discretion in dealing with it. 


But when all is said and done, it seems to us that they 
have, for the sake of attempting to conciliate the agri- 
cultural bloc and those behind that bloc, offended every- 
body else who is interested in the matter of getting 
lower rates, and launched a scheme that may very well 
prove to be a boomerang.” This is a rate-making by poli- 
tics, and nothing else. Even if it be admitted that the 
immediate result is good—which we do not believe—is 
it not more than likely that the precedent thus set 
will prove a plague to those now fathering it? With 
rates being made by the carriers and being permitted 
by the Commission to be made to please this or that 
group in Congress, we shall soon have no system that 
may be depended on and no assurance that the next time 
such a thing is done it will not be for a far worse reason. 

The Commission, of course, is not and cannot be 
officially committed to this plan until it has to consider 
it formally, and, doubtless, objectors will have an op- 
portunity to be heard. But, nevertheless, it is well 
known that the Commission has given its informal sanc- 
tion or sympathy to the plan and the carriers have pro- 
ceeded after full consultation and an understanding with 
it. The carriers are not, perhaps, to be blamed—except 
for their lack of foresight and their inability to 
guage public sentiment—when they do a thing of this 
sort. In other words, they can be condemned only for 
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GULF, MOBILE & NORTHERN 


ae Mobile 
f & Northern R.R. 
Daily Fast Through Freight Schedules 


BETWEEN 


POINTS in the EAST, NORTH, and WEST, 


= South, Southwest, Mexico, California Terminals 
™ and Gulf Ports 


in connection with I. C. R. R., L. & N. R. R., M. & O. R. R., N.C. 
& St. L. Ry., via Jackson, Tenn., Southern Ry. via Middleton, Tenn., 
and Laurel, Miss., Frisco Lines via New Albany, Miss., A. & V.-V. S. 
& P. Rys., via Newton, Miss., Vicksburg, Miss., and Shreveport, La., 
G. & S. I. R. R., via Laurel, Miss., diverging rail and steamship lines 
via Mobile and New Orleans. 
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Southbound deliveries from New Albany to Newton, Meridian and 
Laurel are made same day, to other points next day. Northbound, 
from Laurel, Meridian and Newton to New Albany, next day, from 
other points 2nd day. 

Daily through merchandise car service from Chicago and St. Louis 
to Meridian, Miss., Laurel, Miss., and Mobile, Ala., ALSO weekly 
through refrigerator car service from Chicago to same points of 
destination, making third afternoon deliveries at Meridian and Laurel 
and fourth morning at Mobile from Chicago, second afternoon and 
third morning from St. Louis. 

Special attention given to the handling of import, export and inter- 
coastal traffic through the ports of Gulfport, Mobile and New Orleans. 


“THE ROAD OF SERVICE” 


The Cincinnati, Indianapolis & Western Railroad Co. 


With its connections 
“THE SHORT LINE FROM COAST TO COAST” 


The Cincinnati, Indianapolis & Western Railroad is the short line on traffic routing to and through Kansas City avoid- 
ing the larger terminals. 


Through St. Louis, Peoria, Chicago and connections it reaches the Southwest, West and Northwestern territories, and 
is a natural intermediate line on through traffic between the East and West, North and South. . 

The thorough co-ordination existing between the traffic and operating departments coupled with motive power of high 
class and condition assures efficient handling of traffic. 

FAST FREIGHT schedules are uniformly maintained between Springfield, Decatur, Tuscola, Indianapolis, Rushville, 
Connersville, Hamilton, Cincinnati, and all points on its line and beyond these junctions in Central Freight Association and 
New York, Boston, Albany, Philadelphia, Syracuse, Baltimore, Rochester, Norfolk, Richmond and all Eastern, Southern and 
Southeastern points. 

Fast Freight Service in connection with all Fast Freight Lines Routes. 


J. A. SIMMONS, General Traffic Manager C. I. & W. R. R. Building, Indianapolis, Ind. R. B. KINKAID, Assistant General Freight Agent 
For information as to Rates, Routes, Service, etc., ask any Railway pew 4 ponte the C.I. & W. R. R. at any of the following points, where we have 
eneral Agents : 
Cc. L & W. R. R. Building, Indianapolis, Ind. 201 Mercantile Building, Cincinnati, Ohio, 1216 Barclay Bldg., New York 
330 Reisch Building, Springfield, Il. 337 Marquette Bldg., Chicago 728 Monadnock Bidg., San Francisco, Calif. 
894 Arcade Building, St. Louis, Mo. 312 Park Blidg., Pittsburgh, Pa. 509 Wesley-Roberts Bidg., Los Angeles, Calif. 
107 Railway Exchange, Kansas City, Mo. 41 Porter Bidg., Memphis, Tenn. 514 Colman Bldg., Seattle, Wash. 
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lack of intelligence. But when the Commission becomes 
a party to it there is something that resembles a breach 
of trust. The Commission is not in office to conciliate 
the farmers, or to improve the live stock business, or 
to please this, that, or the other set of legislators who 
think they must get something for their constituents. 
It is there to see that the burden of paying rates that 
will enable the carriers to earn proper revenue is dis- 
tributed justly. 

In short, we think the carriers have taken the wrong 
course in deciding to make a general rate reduction be- 
fore being able to make wage reductions ; having decided 
to make rate reductions, we think they have chosen the 
wrong way to do it; and we think the Commission is 
assisting in an improper adjustment, its motives being 
more or less influenced by political considerations. 


POLITICAL RATE MAKING 

We deplore the growing tendency on the part of the 
administration in Washington to interfere in matters 
with which it should have no concern. We do not 
say that the interest being taken by President Harding 
and certain members of his administration in the level 
of freight rates arises from bad motives. Indeed, we 
think the contrary is true. We believe that President 
Harding feels it a duty to do what he can to bring the 
country back to what he calls “normalcy,” and that he 
believes the high freight rates are a bar to that return. 
What he said in his address to Congress to the effect 
that rates were too high and must reduced, and what 
he has done since to induce such reductions in rates, has 
doubtless been honestly done in an intent to serve his 
country. But his faults in this respect have been two. 
In the first place he didn’t know what he was talking 
about when he discussed freight rates and started the 
public clamor that the high freight rates were throttling 
business; and, in the second place, even if he were bet- 
ter informed and were right, it is not proper for the 
chief executive to attempt to influence the action of a 
body like the Interstate Commerce Commission whose 
title to honor among government agencies has rested, 
not only in the ability of some of the men who were 
members of it, but on the knowledge that it was above 
Suspicion of being influenced by anything other than 
what it found to be the fact and the law. 

We all remember the shock that was experienced 
Several years ago when President Wilson ventured 
mildly to suggest, when the five percent case was under 
consideration, that it would be well for the carriers to 
have some increase in revenue. There was nothing done 
by him, so far as ever was charged, further than that 
one expression. Yet the shock was felt. “Here is the 
President of the United States,” it was said, “attempting 
to influence the judgment of the Interstate Commerce 
Commission which is sitting as a court to decide the 
question on its merits.” And yet President Harding dis- 
cusses the level of freight rates not only with Congress 
but with members of his Cabinet and with the Commis- 
sion itself, freely expressing his opinions as to what 
ought to be done. He even announces from the White 
House the results of his efforts in bringing about rate re- 
ductions and tells his callers to look out for more. And 
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the public, apparently, thinks little of it except perhaps, 
to rejoice that we have a president who is interesting 
himself to bring down the cost of living. 

But it is a menace that such a condition exists. It 
is not especially important that the President does not 
always observe the dictates of propriety and good form 
in dealing with matters of public importance. If it 
were only a question of his “butting in,” so to speak, 
there would be little cause for complaint. Indeed, we 
might well be pleased that red tape and formality were 
not deterring the man we had chosen to lead the nation 
from doing something that a lot of incompetent or slow- 
moving office holders were neglecting to do. But the 
case is more serious than that. The Commission sits for 
the purpose of hearing evidence in rate matters and de- 
ciding them according to the evidence. It is, in that re- 
spect, no different from a court. When the President 
lets it be known how he thinks a certain case ought to 
be decided and even actively uses his influence to have 
it decided that way, we have political rate-making and 
political regulation of our common carriers. One presi- 
dent might use his influence for good, and some may say 
that President Harding is doing so. But even those 
who see immediate benefit in what he is doing ought to 
be able to see that the precedent is dangerous and that 
it is more important than a present reduction in certain 
freight rates that we maintain the integrity of our Com- 
mission, so long as that is the body that is to regulate 
the carriers. . 

Of course, we do not mean to convey the impres- 
sion that the President is shaking his fist in the faces 
of the commissioners and telling them what they must 
do, or that he is dangling the plum of reappointment 
before their eyes. There is no evidence of that and he 
is not that sort of president anyhow. But, though it can 
only be proved by evidence that is largely circumstantial, 
there is little doubt but that he is using his influence. 
A part of that circumstantial evidence is the very 
announcements that have been made from the White 
House of rate reduction for which credit was claimed 
for him; another part is that certain of the Commission’s 
decisions lately are exactly in line with the doctrines 
enunciated by President Harding and Secretary Hoover 
and that there would appear to be no other satisfac- 
tory explanation of them. The only circumstances incon- 
sistent with the theqry that the President and Secretary 
Hoover are steering the Commission’s boat as well as 
that of the Labor Board is that the Labor Board in its 
recent settlement of the threatened strike, rather “spilled 
the beans.” One wonders whether the wires got 
crossed, or whether it was simply a case of Commis- 
sioner Potter expressing what was in his mind regard- 
less of the wishes of the President and his being the 
only member of the Commission who thought it neces- 
sary that there should be wage reductions as a neces- 
sary concomitant of rate reductions. 

Closely related to this problem of an incipient plan 
for a politically-controlled Commission, is the problem 
of the personnel of the Commission. It is related be- 
cause the weaker the men who compose the Commis- 
sion, either in knowledge or character, the easier it will 
be to control them. And we have a weakening Commis- 
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sion in both respects. Of course, there never has been 
the attention paid to the kind of appointments made to 
the Commission that should be paid. 


appointive offices 


This is true of all 
our system of government. 
Appointments are distributed as rewards for political serv- 
ices, or at least they must have the endorsement of per- 
sons who can claim rewards for such services. Usually 
there is some excuse for hope that the appointee may 
have some qualification for the position, though he is 
hardly ever the man that would be selected if merit were 
the only guide. Sometimes there is not even that excuse. 
With a lot of old hands, a sprinkling of that kind of 
men can be absorbed without entirely clogging the 
machinery until the new members become educated. 
3ut in the Commission as at present constituted we 
have a very serious condition. 


under 


By the first of January 
next, President Harding, since he came into office last 
March, will have appointed seven of the eleven members 
of the Commission. Five appointments have already 
been made by him and the terms of two more members 
expire the last of December. When these two members 
are through there will be only four men on the Com- 
mission whose service has extended for as long as one 
term. President Harding’s appointments thus far indi- 
cate that he does not attach any special importance to 
the place. He makes appointments there just as he 
makes them elsewhere. His method, of course, is no 
different from that of other presidents, but it becomes 
more important in his case because he has had and will 
have so many places on the Commission to fill. 

He can make it or spoil it. He has hurt it consid- 
erably already. The damage will be checked if he can 
be induced to make two good appointments the first of 
the year. 

If not the law itself, at least the public view ought 
to make clear to the chief executive that the Interstate 
Commerce Commission is one body the integrity of 
which should be guarded by the appointment of men, 
not only of strong character, but with the kind of experi- 
ence that would fit them for the technical parts of the 
task with which they are charged. It is not to the 
point that some of the most valuable men we have had 
on the Commission were appointed for reasons entirely 
apart from their fitness and that they were entirely with- 
out knowledge of and experience in the business 
they would have to consider. When things like that 
happen we thank the gods for a stroke of luck, but we do 
not do it again unless we wish to gamble. 


INTERLOCKING DIRECTORATES 


The Trafic World Washington Bureau 


Hearing will be had by the Commission November 30 as to 
the construction to be placed on the clause in paragraph 12 of 
section 20-a authorizing the Commission to issue permits for 
disregarding the prohibition against interlocking directorates, 
reading “that neither public nor private interests will be ad- 
versely affected thereby.” The proceeding is to be known as 
Finance Docket No. 1592, to which the Commission has given 
the caption, “In the matter of authorizations under paragraph 
(12) of section 20-a of the Interstate Commerce act, as amended, 
to hold the position of officer or director of more than one 
carrier.” 

The reason assigned for the creation of the docket and the 
hearing to be held thereon is “that question having arisen re- 
garding the construction of the concluding clause of the afore- 
said provision reading ‘that neither public nor private interests 
will adversely be affected thereby.’ ” 

Notice of the hearing was served on the public generally by 








posting the order creating the docket and assigning a hearing there. 
on in the office of Secretary McGinty. The section forbids the hold- 
ing of offices or directorships in more than one company, after 
December 31, 1921, except and unless the Commission upon show. 
ing in due form prescribed by it that neither public nor private 
interests will be adversely affected thereby. 


The Commission desires to ascertain the views of all who 
may think they are concerned, as to the meaning of the words 
“public or private interests adversely affected thereby.” Its mem- 
bers know there are some parts of the public that believe that 
any interlocking of directorates is inimical to the public interest 
because detrimental to some private interest, generally a minor. 
ity interest that disagrees with the majority, which becomes 
highly vocal when the plans of the majority go wrong and 
losses are incurred, because, as the minority intimates or charges, 
there was too much regard for a particular interest, represented 
in the board of directors, and not enough for the interest or 
view of the minority. The commissioners also know there igs 
a view that only those whose own money is invested in the 
capital stock should be allowed to serve as directors, and they 
only if they are not representatives of bondholders whose in- 
terest might be to have the property wrecked and sold at judicial 
sale in which the interests of the stockholders would be wiped 
out and succeeded by those of the bondholders. 


The Commission is expected soon to begin handing down deci- 
sions on the mass of applications for permission to disregard the 
interlocking directorate part of the law. That part becomes 
operative on the first day of next year. 


One of the thoughts is that at least ninety per cent of the 
applications will be granted, almost pro forma, because they cover 
situations caused by the fact that, in many instances, it is con- 
sidered desirable to have parent and subsidiary companies. In 
other cases, the provisions of state laws make it necessary for 
a company desiring to do business in given states to incorporate 
in those states. The states did that so as to be able to have 
suits against the companies kept in the state courts unless some 
federal question other than diverse citizenship was involved. 
They got rid of the diverse citizenship reason for removal from 
the state to the federal courts by keeping foreign corporations 
out of their territory. 


As to the ten per cent of cases in which other than pro forma 
action will be taken, two schools of thought were represented in 
the discussions. One school contended that the intent of the 
law was to bring about a complete separation, so that finance 
and transportation would not be connected in any way. One 
branch of that school went so far as to say that trust com- 
panies, although large holders, in their trust funds, of the securi- 
ties of carrier corporations, should not be represented in the 
management of any of the carrier corporations. Another branch 
contended merely that financial houses, such as Morgan & Co., 
Kuhn, Loeb & Co., and Speyer & Co., should not be represented 
on the boards of more than one railroad company, although the 
effect of such separation would be to deprive those who had fur- 
nished money for providing property to be used in transporta- 


tion of any say in the management of the property acquired 
with their money. 


Another, and it is believed to be the broader view, was that 
the intent of the law was merely to prevent such interlocking 
as can be shown, without going too far afield in surmise, specu- 
lation or insinuation, that some private or public interest would 
be adversely affected by a man’s continuance on the board of 
two or more companies. The law says that it shall be unlawful 
for any person to hold the position of officer or director of more 
than one carrier, unless such holding shall have been authorized 
by order of the Commission, upon due showing, “that neither 
public nor private interests will be adversely affected thereby.” 

The Commission, November 15, began issuing orders in fianance 
dockets authorizing directors and officials of common carrier com- 
panies to serve as such in more than one company, notwith- 
standing the prohibition of the law that becomes operative Jan- 
uary 1, 1922. The orders issued November 15 were without 
any expression of opinion other than the declaration that neither 
public nor private interest would be affected by the continu- 
ance in office of the directors and officials of the following com- 
panies: Chicago, Milwaukee & Gary and Appalachicola North- 
ern; Waterloo, Cedar Falls & Northern and Kansas City North- 
western; Manufacturers Railway Co. and St. Louis & O’Fallon 
Ry. Co.; the Chicago & Western Indiana Railroad Co. and the 
Belt Railway Company of Chicago. 

The Nevada County Narrow Gauge Railroad Company has 
applied to the Commission for permission to have its directors, 
Walter Arnstein, H. A. Mitchell and Jesse H. Steinhart, serve 
as directors of the Sacramento Valley & Eastern Railway, and 
for H. A. Mitchell to be president of both corporations and also 
general manager of both corporations, and for H. J. Sutherland 
to be secretary and treasurer of both corporations, and for 
H. E. Jaeger to be purchasing agent of both corporations. 

Robert Cousin, of Chicago, asked permission to serve as 
secretary and director of the Ontonagon Railroad Company and 


as assistant secretary and director of the Houghton, Chassell 
& Southwestern Railroad. 
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Current Topics 
in Washington 





Railroad Strikes and the Law.—In a speech to the members 
of the Knife and Fork Club of Kansas City, November 18, 
Director-General Davis construed the law as applicable to rail- 
yoad strikes to mean that, since the government has deprived 
the railroads of the power to establish rates or to fix wages, 
a strike is against the government, and, therefore, the injunctive 
process may be applied, notwithstanding the inhibition of the 
Clayton anti-trust law. He said a strike under conditions as 
they now prevail is not evidence of a controversy between em- 
ployer and employe. In his view, the Clayton anti-trust law 
has force and effect only in controversies directly between 
employer and employe. The speech, Mr. Davis was at pains 
to point out, was made on his own personal responsibility, and 
not in connection with the office he holds. He said he freely 
subscribed to the doctrine that the “labor of a human being 
is not a commodity, or article of commerce.” Notwithstanding 
the disclaimer of speaking for anybody other than himself, it 
is believed that the view expressed by Mr. Davis is the view 
of the Harding administration. It fits in with what Attorney- 
General Daugherty intimated would be done in the event the 
brotherhoods carried out their threat to tie up the railroads 
progressively, beginning October 31 and extending over a pe- 
riod of about six days. Daugherty was never explicit in his 
declarations, probably because he was not anxious to have the 
labor leaders know exactly what the administration intended 
doing. Well-informed men, however, could take his guarded 
utterances and figure out that, notwithstanding the Clayton 
anti-strike prohibition, the government intended going into 
court asking for injunctions against the strike leaders. Mr. 
Davis said he had an abiding belief in the settlement of all 
disputes, especially those involving the rights and responsibili- 
ties connected with public service, by some legally constituted 
authority, with power on the part of the government to enforce 
the findings of tribunals constituted to settle such controversies. 
It is suspected that the views of Director-General Davis con- 
cerning the power and the duty of the government in the 
case Of a railroad strike will meet popular approval, if it.is 
widely circulated. It is not expected, however, to meet the 
approval of those leaders of organized labor who have insisted 
that no matter what a union might do or undertake to do it 
was not to be held to the same degree of responsibility, under 
the laws against conspiracy and combinations in restraint of 
trade, that rests on other kinds of organizations. The funda- 
mental proposition in the Davis view is that, inasmuch as the 
government has deprived the railroads of the power to make 
rates or to establish the rates of wages, and taken over those 
functions itself, the railroads should be considered agencies of 
the government. Therefore, he argued, a strike by railroad 
irain operatives would be a strike against the government, akin 
to a strike by policemen or firemen. He contended that the 
prohibition in the Clayton anti-trust law against the use of the 
injunction in disputes about wages or working conditions ap- 
plies only to disputes between employers and employes. He 
pointed out that inasmuch as the government establishes both 
tates for the railroads and wages to be paid by them to their 
employes, a strike would be, not against the railroad, but 
against the orders issued by the government, the very existence 
of which would be imperiled by failure of its servants to enforce 
its laws and orders based on such laws. 





The American Creosoting Case.—Nearly everything the 
Commission does can be shown as causing a rapid approach 
to the time when government will have to run the railroads by 
laxation because private capital is not allowed to make a rea- 
sonable profit. The American Creosoting case, argued in the 
Supreme Court a few days ago, presented such an ugly aspect 
to the attorneys for the railroadds that it could be viewed only 
a an aid to the coming of the day when all the people will 
have to pay something toward keeping the railroads going, be- 
Cause the value of the service rendered by them to shippers 
Will be less than it costs to operate them. The case did not 
look so bad to those not directly interested, but it did look 
like stretching the undue prejudice section of the law so as to 
make it cover a case of that kind and make the Pennsylvania 
and the Central of New Jersey responsible in New Jersey for 
what the Illinois Central did in Mississippi. That responsibility 
‘ame simply because they joined the Illinois Central in holding 
out to the country to carry lumber from points in Mississippi 
lo Points in New England, for a certain sum of money notwith- 
Standing that the Illinois Central did something in Illinois which 
the Central and Pennsylvania did not think it good policy to do 
7 New Jersey or in any other state where they controlled 
he making of rates. If the court sustains the order, the Penn- 
‘ylvania and the Central will have to decide whether they will 
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break off joint rate relationship with roads that give the creo- 
soting-in-transit privilege, and thus lose revenue, or grant the 
permission at Newark, where presumably conditions are the 
same as the point in Mississippi where the Illinois Central 
gives the creosoting privilege. If they elect to break the joint 
rates, unless the Commission finds the local rates of the two 
northern roads too high, it will have to tell those who can 
obtain their lumber only by Pennsylvania or Central of New 
Jersey delivery, that they are unfortunate in having their plants 
reached only by the rails of those carriers, while the plants 
of their competitors are accessible to the trains of other carriers. 
Approval of the order by the Supreme Court, it is believed, would 
enable shippers to complain about adjustments based wholly 
on commercial conditions, just as if all the railroads in the 
country were only parts of one system. Congress has legis- 
lated with a view to creating a national system, but the third 
section has not been changed since the Commission held that 
discrimination and undue prejudice of an unlawful character 
can be found when one carrier is responsible for the situations 
at the two places under consideration, and therefore able, ex 
proprio vigore, of removing the undue prejudice. 





An Optimistic Director-General.—Director-General Davis ex- 
pects to close out the affairs of the Railroad Administration, so 
far as the claims of the railroads are concerned, within the 
limits of the coming year. Therefore, some of his friends are 
inclined to award him the medal for the world’s greatest op- 
timist. The fight that John F. Finerty is making against the 
payment of reparation, if he is allowed to continue, is regarded 
as good for the next twenty-five or thirty years. Another thing 
to be considered is that the railroads that have not yet filed 
their claims may decide to go to court rather than compromise 
with the Director-General on the basis of 30 per cent plus of 
their claims. The courts have not yet passed on the “inefficiency 
of labor” phase of the subject. They are not much influenced 
by political considerations. The judges do not have to be re- 
appointed or re-elected. They may be able to see that putting 
in 10,000 man-hours in doing certain kinds of work in 1918, 
1919 and 1920, regardless of what the government paid for them, 
were not the equivalent to 10,000 man-hours in 1917 or earlier 
years. They may be able to see that inefficiency of labor does 
not mean, necessarily, that labor loafed during the war. They 
may be able to see that the labor employed on the railroads 
then was less experienced and, therefore, less efficient than 
before the war, and that all the railroads are asking is that the 
government carry out its promise to do as much maintenance 
work as the owners of the railroads did, on an average, in the 
three years of the test period or pay for the deficiency. All 
these things, however, are enumerated merely to show why 
some of Mr. Davis’ friends are so generously inclined toward 
him in the matter of the medal for high optimism. 





The Work of Congress.—Another instance of high optimism 
is the expectation of the leaders of Congress to bring the long 
drawn out extraordinary session to an end before Thanksgiving 
Day. They expect to have disposed of by that time the tax 
revision and the railroad financing bill, the bill that is more 
generally known as a funding bill, although it does not author- 
ize funding. Funding is authorized by existing law. The bill 
the leaders expect to pass provides a method whereby the gov- 
ernment may dispose of some of the I O U’s given it by the rail- 
roads in payment of the debts they owe it, to those who have 
more ready cash than the government is able to find in its 
wallet. One of the common thoughts among those who have 
had much to do with the so-called funding bill is that it has had a 
rocky road to travel simply because it has been charged that 
it provides for loans to the railroads. Loans are authorized in 
the present law. The additional legislation is necessary to enable 
the government to finance the operations authorized by the 
transportation act passed two years ago and signed by Presi- 
dent Wilson just a short time before his term expired. Those 
who have any conception of the financial trouble created during 
government control, without going into the question as to 
whether it was necessary or not, know that if the transportation 
act had not authorized the funding of what the railroads owed 
the government because the latter spent money for them without 
their consent, most of the railroad systems would now be in 
the hands of receivers. Those who have opposed the so-called 
funding bill, it is believed, could be proved, to the satisfaction 
of any fair-minded man, to have been advocating repudiation of 
the railroads’ bargain with the government and the consequent 
wrecking of the railroad companies. Why they have advocated 
repudiation can be imagined, it is believed, when it is recalled 
that those who have advocated repudiation are the ones that 
have also advocated government ownership, the Plumb plan 
and various other forms of looting, either of the public treasury 
or of the property of the railroad companies, for the benefit of 
those who are now getting the lion’s share of the revenues 
of the carriers. The session of Congress has been long con- 
tinued simply because the old rule that the majority shall make 
its plans and carry them through, with the minimum of talk, 
was ditched in 1910, when Senator Norris of Nebraska and the 
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so-called progressives overturned what they called Cannonism. 
The system which they called Cannonism was in use for more 
than a century. During that time the speaker of the House 
was the leader of the majority, and when the majority of the 
majority, in caucus assembled, decided what should be done, it 
was done. Public talking took place while the majority was 
trying to come to a conclusion, but when the conclusion was 
reached the majority acted. It had to overcome parliamentary 
obstacles, but so long as the majority attended to business by 
remaining in the House of Representatives and in the Senate, it 
was able to get the public business done—in a reasonable time. 
Neither a regular session nor an extraordinary one, until after 
the overthrow of Cannonism, lasted, as a rule, more than five 
months. This extra session has been going for — er _ 


CAR SUPPLY SUMMARY 


M. J. Gormley, chairman of the car service division of the 
American Railway Association, in a summary of general condi- 
tions as of November 14, said: 


BOX CARS: Surplus plain box cars in good order on October 
15th were 21,203, a decrease of 18 per cent in the previous two weeks 
and over 50 per cent in the previous month. The shortage reported 
was 5,147 cars as against 1,907 cars two weeks before, which also 
indicates a more active demand. Box car loading continues heavy 
as is particularly shown by figures reported for merchandise and 
miscellaneous freight loaded, which for the week ending October 29th 
was the largest this year, and also greater than the same week a 
year ago. Give special attention to observance of Car Service Rules 
in furnishing cars for loading. 

AUTOMOBILE CARS: Surplus has decreased until the figure is 
negligible. Cars of this type should be worked home or into automo- 
bile-producing territory as requirements may necessitate. 

VENTILATED BOX CARS: Demand increasing. Return 
promptly to owners unless other special instructions in effect. Do 
not load with dead freight except in direction of home. 

STOCK CARS: Loading continues good. Return cars to owners 
promptly and report any surplus available for general distribution. 

REFRIGERATOR CARS: Loading of fruits and vegetables in 
California, Colorado and the Northwestern states for October was a 
third greater than last year, and was well ahead of September. This 
is being accomplished with less cars than were available a year ago, 
but only by remarkable co-operation of railroads in all parts of the 
country. Loading of citrus fruits in Florida and California is assum- 
ing heavy proportions, and the advent of colder weather makes it 
necessary to use refrigerators for potatoes, of which there is an un- 
usually large crop. This makes it essential that every available car 
be used; that bad order cars be repaired; that the movement of 
empties as well as loads be expedited; that refrigerators be not used 
for dead freight, and that all terminal delays, loading, unloading and 
switching be reduced to the absolute minimum. The distribution of cars 
will be as directed by the Refrigerator Section. 

OPEN TOP CARS: Estimated coal production for week ended 
November 5th was 9,150,000 tons, a decrease of 1,801,000 tons or 16 
per cent compared with week ended October 29th. The surplus open 
top cars available and suitable for coal loading shows a further re- 
duction, although a better car supply than heretofore is noted on 
roads having shortages during previous weeks. It is necessary that 
the roads continue to give the matter of prompt loading, unloading, 
movement and repairs to open top cars and to the handling of such 
cars in accordance with Car Service Rules special attention. 

FLAT CARS: The number of flat cars reported surplus as of 
October 29th was 8,179. An increasing demand for flat cars still pre- 
vails. They should be loaded to the fullest extent possible to or in 


the direction of the owning line, or sent home empty in accordance 
with Car Service Rules. 


In information bulletin No. 4, the car service division of the 
American Railway Association says refrigerator equipment is in 
constant and active demand. 

“In addition to continuous heavy loading in California and 
the northwest,” the division says, “the seasonal movement from 
Florida is beginning, and the approach of colder weather neces- 
sitates supplying refrigerator cars for potato loading, which has 


up to this time been moving almost entirely in box cars. The 
movement of potatoes to date this fall from Minnesota and the 
Dakotas has exceeded all previous records. 

“The following figures, showing a comparison of the loading 
of fruit and vegetables in refrigerator cars in the principal west- 
erm producing districts, is of interest: 

October, 
1921. 1920. 
California ..... 20,395 14,447 
Washington and 
15,172 10,022 


Oregon ies 
Utah 
8,030 8,501 


Colorado, 
43,597 32,970 


P. ¢. 
inc. 
41.2 
51.5 

5.5d 


32.2 


Ten months, 

1921. 1920. 
156,478 119,091 
48,159 33,733 
29,246 21,807 


233,883 174,631 


2. 
ine. 
31.4 


45.7 


Year, 
1920. 
139,477 


47,441 
34.1 28,293 
33.9 215,211 


“With the exception of Colorado, where the crop to be 
moved did not equal that of last year, the loading in all of the 
states named has been much in excess of 1920. It will be noted 
that the loading for the first ten months of 1921 has in the dis- 
tricts shown exceeded the loading for the entire year 1920 by 
a general average of 8.7 per cent, while in California the per- 
centage of increase was considerably greater. 

“While other fruit shipping districts, such as Michigan, New 
York and Arkansas, show a decrease in total loading compared 
to last year, the reason is found in a heavy reduction in the crop. 
The conclusion seems to be that where the perishable traffic 
exists it is moved regardless of comparative freight rates. 

“The program of movement of refrigerators into the fruit 
loading districts of the West referred to in bulletin No. 1 has 


and Idaho ... 
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gone on uninterruptedly with contributions of equipment on the 
part of both eastern and western roads in excess of number 
agreed upon practically without exception. These deliveries 
were made frequently at the temporary expense of local loading 
in order that the threatened serious car shortage in the West 
might be avoided. As a result of this remarkable movement 
illustrating the ability of the roads to unitedly meet an emer. 
gency the shippers in the above named states after loading in 
October 43,597 cars, which in the principal districts was nearly 
50 per cent more than in October, 1920, actually had available 
for loading at the end of the month 210 more cars than were 
available at the beginning of the month. 

“Car supply: There continues to be a steady demand for 
box cars, particularly those suitable for high-class commodities. 
Account market and seasonal conditions grain loading is some- 
what lighter, although in certain sections the requirements tem- 
porarily exceed the supply. Stock and flat cars are available 
to meet all demands. Coal car supply somewhat easier, and 
no demands of consequence in excess of supply. There has been 
some temporary spot shortages of gondolas, for which provision 
was quickly made.” 


NEW ENGLAND DIVISIONS 


The Trafic World Washington Bureau 


The Commission has reopened No. 11756, Bangor & Aroostook 
et al. vs. Aberdeen & Rockfish, commonly known as the New 
England divisions case, on the application of the New England 
carriers. The case has been set for argument November 29, 
to listen to the arguments of Charles F. Choate, Jr., Wilbur 
LaRoe, Jr., and James Garfield, in behalf of their proposition 
that the Commission misconceived the nature of the relief they 
asked in their complaint and in support of their proposition that 
it misconceived the law when it held that it could not deal with 
divisions “as a whole’ but must deal with them, one by one. 
Attorneys for the New England carriers, in their application 
for further argument, said they had negotiated with the trunk 
lines without success, and that further negotiations are useless 
because the trunk lines will not voluntarily give up any of 
the money they have been obtaining from the rates prescribed 
by the Commission, in Ex Parte No. 74, for the carriers “as 
a whole” in the eastern district. 

“The Commission, through the increase of rates in the 
eastern rate group,” said the attorneys for the New England car- 
riers, “has taxed the public for the support of an efficient trans- 
portation system throughout the eastern rate group and the 
public has paid and is paying the tax. There was no justifica- 
tion for the increase unless this was to be the result. The 
people of New England and elsewhere are paying the increased 
rates on traffic in and out of New England and some one is 
getting the benefit of this tax. But the majority of the Com- 
mission finds itself helpless to make the second part of the act 
work, and while it has raised the necessary fund to maintain an 
efficient transportation system in the eastern rate group it de- 
clares itself unable to so apply this fund as to accomplish the 
only result which justified raising it. 

“For it is idle to blink the issue. The Commission itself 
says the divisions in and out of New England are ‘myriad.’ 
The efforts of the New England roads to obtain a readjustment 
of divisions were shown by the record to be hopeless. The 
trunk lines will not voluntarily give up anything. Further 
negotiation will be as fruitless as past negotiation, and even if 
there were any hope in it, the time necessary for readjustment 
of divisions by taking up these myriads one by one will he s9 
great that years and years would be required to accomplish even 
a little. So it must be accepted as a practical fact that if di- 
visions can be readjusted only one by one, then the act is un- 
workable and the New England roads have failed to find relief 
when it was the intention of Congress to give it. 

“In a speech before a meeting of the National Association of 
Savings Banks held at Boston on April 23, 1920, Hon. John J. 
Esch, at that time Chairman of the House Committee on Inter- 
state and Foreign Commerce, in explaining the objects of the 
transportation act, said in substance: 

The New England roads, being terminal lines, secure the small end 
of the freight rates, the larger part going to the trunk lines with the 
long haul. Because this act protects what are known as short line 
railroads, the New England roads will be materially benefited. The 
Commission should determine the division of rates without regard to 


mileage haul, as the short line roads are as necessary to the com- 
munity as the trunk lines. 


“The New England roads were not included in the eastern 
group merely because they wished to be. True, they acquiesced 
in such inclusion, but they were included in that group in the 
public interest. The reasons which impelled them to acquiesce 
were reasons of sound public interest which it was the Commis- 
sions public duty to conserve. There is no denying the fact that 
if New England is set off by itself with higher freight rates in 
and out, its business will dry up or move away.” 


LOAN FOR C. C. & O. 


Application for a loan of $6,000,000 to meet maturing obliga- 


tions has been made to the Commission by the Carolina, Clinch- 
field & Ohio. 
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Decisions of Interstate Commerce Commission 


CLASS RATES FROM EL PASO 


The Commission, in a mimeographed report, has condemned 
increased class rates proposed in I. and S. No. 1364, Class rates 
petween El Paso and points in New Mexico and Arison, west 
of Rincon and Belen, N. M., as not having been justified. The 
suspended schedules are to be cancelled on or before December 
17. By means of the schedules, which are to be cancelled the 
Santa Fe proposed to transfer the destinations mentioned from 
the mountain-Pacific to the western group, thereby adding 35 
per cent instead of 25 per cent to the rates that were in effect 
on August 25, 1920. The boundary line between the western 
and mountain-Pacific groups follows the line of the Santa Fe 
from Trinidad, Colo, through Raton, Las Vegas, and Albuquerque, 
N. M., to El Paso. The rates under consideration in this case 
applied between El Paso, on the boundary between the two 
groups, and points in the mountain-Pacific. The railroads said 
that the increases proposed were necessary to eliminate fourth 
section departures and restore certain relationships that existed 
prior to August 25, 1920. 


VIRGINIA CITIES RATES 


The Trafic World Washington Bureau 


What the Commission apparently hopes will be its final 
effort to adjust the relationship of rates, between Virginia 
cities and North Carolina points, on the one hand, and rates 
from North Carolina points to the southeast in comparison with 
rates from Virginia cities to the same destinations, and be- 
tween eastern ports on the one hand, Virginia cities and des- 
tinations in the Carolinas and the southeast, on the other, was 
put forth in a supplementary report, written by Commissioner 
Eastman, on No. 10500, Corporation Commission of North Caro- 
lina vs. Atlantic Coast Line, Director-General, et al., and No. 
10515, Raleigh Chamber of Commerce et al. vs. Seaboard Air 
Line et al., opinion No. 7219, 64 I. C. C. 264-72. This was the 
third report in the two cases, which have been bracketed to- 
gether. 

The order in this case requires the carriers to establish 
the rates, as revised in this report, not later than January 15. 
The effective date of the original order, first fixed for September 
15, stands postponed by action of the carriers to November 28. 

In his report Commissioner Eastman said that the further 
nodifications made in this supplemental report, the first having 
been reported in 57 I. C. C. 523 and the second in 62 I. C. C. 64, 
were made in the interest of clarification and the avoidance 
of difficulties that have been encountered in the efforts to com- 
tly with the two prior reports, and not to change either the 
intent or purpose of the original report. 

The case falls into two parts: The southern adjustment, 
having to do with rates to and from points in South Carolina, 
Georgia, Florida, Alabama, Mississippi and Tennessee; and, the 
northern adjustment, having to do with rates to and from points 
in New England, New York, Pennsylvania, New Jersey, Mary- 
land and Delaware. ; 

With regard to the southern adjustment, the Commission 
found that the grouping of North Carolina points and the dif- 
ferentials prescribed in the prior report should be modified, and 
that to remove the undue prejudice found to exist the first class 
rates from and to points in North Carolina hereinafter men- 
tioned, to and from points in South Carolina and the southeast, 
should be lower than the corresponding rates from and to Rich- 
mond and Norfolk by at least the following amounts in cents 
per 100 pounds: - 

Minimum 

spread, 

And— cents. 

(3a) All points in South Carolina 12 
east of the Seaboard Air Line, 
Hamlet to Camden; on or east 


of Northwestern R. R. of South 
Carolina, Camden to Sumter, not 


Between— 

(la) Points on Atlantic Coast 
Coast Line, Halifax to Kin- 
ston, not including Halifax; 
Parmele to Washington, not 
including Washington; 


Rocky Mount to Williams- including Camden; and on or 
ton, not including Rocky north of the Atlantic Coast Line, 
Mount, Tarboro, or Will- Sumter through Timmonsville 
lamston; Hobgood to Tar- and Mullins to the North Caro- 


boro, not including Tarboro: lina state line. 
Points on East Carolina Ry., 
Tarboro to Farmville, not 
including Tarboro: Points 
on Norfolk Southern, Wil- 
son to Grimesland, not in- 
cluding Wilson; Goldsboro 
to Newbern, not including 

ldsboro or Newbern; 
ashington to Newbern, not 
yeluding Washington or 
ewbern. 

Points described in (1a)...... (3b) All points in South Carolina 10 
on, north, or east of a line drawn 
from Blacksburg through Ches- 
ter to Camden; and on, north, 
or west of the Seaboard Air 


Points described in (2b) 
Points described in (la) 


Coast Line, Weldon to Wil- 
son, not including Weldon; 
Rocky Mount to _ Spring 
Hope inclusive; Wilson to 
Dunn, not including Dunn; 
Wilson to Wilmington, not 
including Wilmington; War- 
saw to Clinton inclusive; 
Fayetteville to Wilmington, 
not including Fayetteville or 
Wilmington; Goldsboro to 
Smithfield: Points on the 
Norfolk Southern, Raleigh 
to Wilson, not including 
Raleigh: Points on the Sea- 
board Air Line, Norlina to 
Littleton, not including Nor- 
lina: Points on the South- 
ern, Raleigh to Goldsboro, 
not including Raleigh. 


Points described in (1b)...... i in ( 
(1c) Points on the Southern, Points described in (3a) 


Winston-Salem to Raleigh 


inclusive: Points on Atlan- 
tic & Yadkin (formerly 
Southern), Greensboro via 


Stokesdale to but not in- 
cluding Madison: Points on 
Seabord Air Line, Norlina to 
Durham inclusive; Hender- 
son to Bonsal inclusive, via 
Raleigh and Apex; Oxford 
to Dickerson inclusive; and 
Louisburg branch. 


Points described in (l1c)..... l 
(2a) Points on Atlantic Coast Points described in (8a) 
Dunn to Fayetteville . 


Line, 
inclusive; Sanford to Fay- 
etteville, not including San- 


ford; Fayetteville to South 


Carolina state line via Pem- 


Line, 





Camden through McBee 


and Cheraw to the North Caro- 


lina state line. 


(1b) Points on the Atlantic Points described in (8a) 


Points described in (8b) 


Points described in (3b) 


broke, also via Maxton; EIl- * 


rod to South Carolina state 


line via Proctorville, Chad- 
bourn, and Mount Tiabor; 
Wilmington to South Card- 


lina state line just east of 


Nichols, S. C., not including 
Wilmington: All points on 
Aberdeen & Rockfish, except 
Aberdeen: All points on Vir- 
ginia & Carolina Southern: 
All points on Raleigh & 
Charleston in North Caro- 
lina: All points on Maxton, 
Alma & Southbound: Points 
on Laurinburg & Southern, 
Laurinburg to Johns inclu- 
sive: Points on Seaboard 
Air Line, Wilmington to 
Hamlet, not including Wilm- 
ington or Hamlet: and 
Hamlet to Gibson, not in- 
cluding Hamlet. 


Points described in (2a)..... 
(2b) 


Points on Atlantic & 
Yadkin (formerly Southern), 
Greensboro to Sanford, not 
including Greensboro; Ram- 
seur branch: Points on 
High Point, Randleman, 
Ashboro & Southern (form- 
erly Southern), not includ- 
ing High Point: Points on 
Southern, Winston-Salem to 
Barber, not including Win- 
ston-Salem; 
Salisbury inclusive; 
to Charlotte via Mooresville; 
Lexington to Charlotte: 
Points on Yadkin Railroad 
(formerly Southern Ry., 
Norwood branch): Points 
on Winston-Salem South- 
bound, except Winston-Sa- 
lem: Points on _ Norfolk 
Southern, Mount Gilead to 
Colon inclusive, and Ash- 
boro to Aberdeen inclusive: 
Points on Seaboard Air Line 
south of Bonsal to South 


Carolina’ state line just 
north of Cheraw, S. C.; 
Pittsboro branch; Hamlet 


to Charlotte inclusive; Mon- 
roe to South Carolina state 
line: Points on Randolph & 
Cumberland Ry., Cameron 
to Carthage inclusive: 
Points on Rockingham Rail- 
road, not including Gibson: 
Points 
Line, 

Carolina state line. 


Statesville to 
Barber 


on Atlantic Coast 
Wadesboro to South 


eeeece 


Points described in (3b)........... 
Points described in (8a)........... 


Points described in (3b) 


(4a) 
(other than those 


eee eeeeseee 


All points in South Carolina 
included in 
group 3a), south or east of Sea- 
board Air Line, Hamlet to Co- 





ps 


1036 


Points described in (la) 


Points described in 
Points described in 
Points described in 
Points described in 
Points described in 
Points described in 
Points described in 
Points described in 
Points described in 


Points described i 


Points described in 
Points described in 
Points described in 
Points described in 
Points described in 
Points described in 
Points described in 
Points described in 
Points described in 


(1d) Points on the Atlantic 
Coast Line, Weldon via 
Goldsboro to Wilmington, 
not including Weldon or 
Wilmington; Spring Hope 
branch; Clinton branch; 
Wilson to Smithfield, inclu- 
sive; Goldsboro to Smith- 
field: Points on the Norfolk 
Southern, Wilson to Raleigh, 
not including Raleigh: 
Points on the Southern, 
Goldsboro to Raleigh, 
not including Raleigh. 
Points on the Atlantic & 
Yadkin (formerly Southern), 
Greensboro via Stokesdale to 
Madison, not including 
Greensboro or Madison: 
Points on the Seaboard Air 
Line, Littleton via Hender- 
son, to but not including 
Raleigh; Henderson to Dur- 
ham, not including Durham; 
Louisburg branch; Oxford 
branch. 

(2d) Points on the Atlantic 
Coast Line, Smithfield to 
Fayetteville, not including 
Smithfield; Fayetteville to 
Wilmington, not including 
Wilmington: Fayetteville to 
Sanford, Fayetteville to 
South Carolina state line via 
Parkton and Pembroke; 
Parkton to Maxton, not in- 
cluding Maxton; Elrod via 
Proctorville and Chadbourn 
to South Carolina state line 
just beyond Mount Tabor; 
Wilmington to South Caro- 
lina state line just east of 
Nichols, S. C., not including 
Wilmington: Point on the 
Seaboard Air Line, Wil- 
mington to Maxton, not in- 
cluding Wilmington or Max 
ton; Raleigh to Aberdeen, 
not including Aberdeen; 
Pittsboro branch: All points 
on the Aberdeen & Rockfish, 
not including Aberdeen: All 
points on the Virginia & 
Carolina Southern: Points 
on the Alma, Maxton & 
Southbound: All points on 
the Raleigh & Charleston in 
North Carolina: Points on 
the Southern, Raleigh to 
Winston-Salem, inclusive; 
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lumbia; on, east, or north of a 
line drawn from Columbia _ to 
Orangeburg, not including Co- 
lumbia; on, east, or north of the 
line of the Southern, Orange- 
burg through Branchville to and 
including Charleston. 

(4b) All points in South Carolina, 
other than those included in 
group 3b, on, north, or west of 
the line of the Seaboard Air 
Line, Hamlet to Columbia; on or 
north of the Columbia, Newberry 
& Laurens, Columbia to New- 
berry; on, north, or west of the 
Southern, Newberry to Green- 
wood; on, or north of the Sea- 
board Air Line, Greenwood to 


s; described i 
described i 
described i 
described i 

3; described i 

; described i 
described i 

(5a) All points in South Carolina 
south of groups 4a and 4b; also 
points in Georgia on the Charles- 
ton & Western Carolina. 

(5b) Points in Georgia on or south 
of the Southern, Lula to the Sa- 
vannah’ River, not including 
Lula; east of the Southern, Lula 
to Athens; and on or north of 
the Seaboard Air Line, Athens 
to the Savannah River, not in- 
cluding Athens. 

Points described i 

described i 

described i 

described i 

described i 

described i 

described i 

described i 

All points 

Georgia on or north of the Geor- 
gia R. R., Augusta to Atlanta, 
not including Augusta; on, north, 
or west of Atlanta & West Point 
R. R., Atlanta to West Point, in- 
clusive; excluding that portion of 
Georgia included in group 5b; 
also excluding points the short 
line workable routes to which 
from North Carolina points are 
via the line of the Southern, 
through Knoxville and Chatta- 
nooga, Tenn. 


Points described in (9) 


Points described in (9) 


Chapel Hill branch: Raleigh 
on the Norfolk Southern; 
Greensboro on the Atlantic 
& Yadkin. 

(2e) Points on the Atlantic & 
Yadkin (formerly Southern), 
Greensboro to Sanford, not 
inclusive, but including 
points on the Ramseur 
branch; Points on the High 
Point, Randleman, Ashboro 
& Southern (formerly South- 
ern), not including High 
Point: Points on Southern, 
Lexington to Charlotte, not 
including Charlotte; Wins- 
ton-Salem via Barber and 
Mooresville to Charlotte, 
not including Winston-Salem 
or Charlotte; Salisbury to 
Statesville inclusive: Points 
on Yadkin R. R. (formerly 
Southern): All points on 
Winston-Salem Southbound, 
Winston-Salem to Wades- 
boro, not including Wins- 
ton-Salem: Points on Nor- 
folk Southern, Mount Gilead 
to Colon, not’ including 
Colon: Ashhoro to Aberdeen, 
inclusive: Points on Sea- 
board Air Line, Aberdeen 
via Hamlet to Monroe, not 
including Monroe; Hamlet to 
Maxton inclusive; Hamlet to 
Gibson, inclusive: Points in 
North Carolina between 
Hamlet and Cheraw: Points 
on Atlantic Coast Line, 
Maxton to South Carolina 
state line; Wadesboro to 
South Carolina state line: 
Points on the Laurinburg & 
Southern, Laurinburg to 
Johns, inclusive: All points 
on the Rockingham Rail- 
road: Points on the Ran- 
dolph & Cumberland, Cam- 
eron to Carthage, not in- 
cluding Cameron. 


(2f) Charlotte and points on 
the Seaboard Air Line, 
Charlotte via Monroe _ to 
South Carolina state line. 

Points described in (la) 


Points described in 
Points described in 
Points described in 
Points described in 
Points described in 


(le) All points in zone 1, as 
described in appendix to 57 
z. . C., 528, other than 
those described in (la). 

(2g) Points in zone 2, as de- 
scribed in appendix to 57 I. 
C. C., 523, north of Char- 
lotte, Norwood, Aberdeen, 
and Fayetteville, including 
points on the Atlantic Coast 
Line, Wilmington to Golds- 
boro, not including Wilm- 
ington: also including points 
on the Ellerbe and Jackson 
Springs branches of _ the 
Norfolk Southern. 

(2h) Points in zone 2, other 
than those described in (2g), 
and all points in North Car- 
olina in zones 3 and 4, as 
described in the appendix to 
oe FT. € oo, OBde 

Points described in (la) 


Points described in (le) 

Points described in (2g) 

Points described in (2h) 

(5c) Points in zone 1 on the 
line of the Atlantic Coast 
Line south of Weldon to and 
including Goldsboro and 
points in zones 1, 2, 3, and 
4 west of the line of the At- 
lantic Coast Line between 
Weldon and Wilmington and 
east of a line extending 
from Durham, N. C., to 
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Points described in (9) 


Points described in (9) 


Points in the states of Ala- 
bama and Mississippi, except 
points on and north of the 
Southern from Chattanooga 
through Decatur and Corinth to 
the Tennessee state line; also ex- 
cept points the short-line work- 
able routes to which from North 
Carolina points are via_ the 
Southern through Knoxville and 
Chattanooga; and points in Flor- 
ida west of the Chattahoochee 
and Apalachicola rivers. 

Points described in (10) 

Points described in (10) 

Points described in (10) 

Points described in (10) 

(11) Points in Georgia and Flor- 
ida, other than those included in 
(5b), (9), and (13), on, east, or 
north of the following line: Sea- 
board Air Line, Columbus 
through Dawson to Albany; At- 
lantic Coast Line, Albany 
through Tifton and Waycross to 
and including Jacksonville, Fla. 

Points described in (11) 


Points described in (11) 


Points described in (11) 


(12) Points in Georgia west or 
south of the line described in 
(11): and points in Florida east 
of the Chattahoochee and Apa- 
lachicola rivers, other than points 
included in (11). 

Points described in (12) 

Points described in (12) 

Points described in (12).........+: 

(13) Points in Tennessee east of 
a line extending along the Cum- 
berland River from the Kent- 
tucky state line to Nashville, 
Tenn.; thence along the main 
line of the Nashville, Chatta- 
nooga & St. Louis to the Ala- 
bama state line, including Nash- 
ville and points on said main 
line, and points in Alabama aS 
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Points described in (5c)...... 










follows: On the main line of the 

Southern west of Chattanooga, 
Tenn., to and including Decatur; 
on the Nashville, Chattanooga & 
St. Louis north of Stevenson and 
north or west of Bridgeport; also 
points south of the Tennessee 
River and east of the line of the 
Louisville & Nashville, Birming- 
ham to Decatur, the short-line 
workable routes to which from 
North Carolina points are via the 
line of the Southern through 
Knoxville and Chattanooga. 


(14) 


rojeigh, along the line of 

Ralewouthern, thence along 

the line of the Norfolk 

Southern to Fayetteville, 

thence along the line of the 

\tlantic Coast Line through 

pembroke to the South Car- 

olina state line, excluding 
points on the Clinton branch 
of the Atlantic Coast Line 
and points on the Wilming- 
ton, Brunswick & Southern. 

(zones 1, 2, 3, and 4 are as 

described_in the appendix to 

i711. C. C., ) « 

Points in Tennessee west of 4 
the line described in (13); and 
points in Mississippi and Ala- 
bama (other than those included 
in 13), the short-line workable 
routes to which from North 
Carolina points are via the line 
of the Southern through Knox- 
vile and Chattanooga; also 
points in Alabama and Missis- 
sippi as follows: On and north of 
the Southern west of Chatta- 
nooga through Decatur and Cor- 
inth to Middleton, T'enn., other 
than points included in (13). 

(s) Points on or west of the Points described in (13)........... 

Durham-Pembroke line de- 

scribed in (5c) to but not 

including Greensboro, Star, 

and Wadesboro. 


Points described in (6)....... Points described in (14)........... 6 
(1) Greensboro, Star, and Points described in (13)........... 15 
Wadesboro and points west 
thereof in zones 1, 2, and 4, 
as described in appendix to 
i. C. C.,. B28. : 
Points described in (7)....... Points described in (14)........... 12 
(8) Points in zone 1 east of Points described in Tennessee..... ig 


the line of the Atlantic 
Coast Line between Weldon 
and Goldsboro, and _ points 
in zone 2 on the line of the 
Atlantic Coast Line between 
Goldsboro and Wilmington, 
including points on the Clin- 
ton branch and points on 
the Wilmington, Brunswick 
& Southern. (Zones 1 and 
2 are as described in the 
appendix to 57 I. C. C., 523.) 
*Rates no higher than the rates contemporaneously maintained 
hetween Richmond or Norfolk, Va., and the same points in Tennessee. 


The Commission further modified the second paragraph fol- 
lowing the table on page 77 of the second report in 62 I. C. C. 
to read as follows: 


We find that the rates on the other classes from and to the North 
Carolina points should be constructed by applying to the first class 
rates so ascertained the same percentages of first class as are con- 
temporaneously maintained, in the case of such other classes, with 
respect to rates from and to Richmond and Norfolk to and from the 
same points. 

With regard to the mileage scale proposed by the carriers 
in compliance with the Commission’s holding in the second 


report, the Commission, in this third report, said: 


_ We are of the opinion that the scale proposed by the defendants 
is not unreasonable for application alternatively with the group rates, 
except on classes A and B, which should not exceed 29 and 35 per 
cent, respectively, of first class. Manifestly it will be used only in 
connection with comparatively short hauls, for the group rates will 
be less for the longer hauls, in many cases materially less. Were the 
sroup rates to be abolished and a distance scale substituted for gen- 
eral application, undoubtedly a lower scale than the one suggested 
would be appropriate; but for alternative application only, on single- 
line hauls, the scale as submitted by the defendants meets with our 
approval. For joint hauls the rates should not exceed the correspond- 
ing rates for single-line hauls by amounts, in cents per 100 pounds, in 
excess of the following: 
LE EI eek eda eae 1 2 83 46 6 A BC DP 
e & & € & S&S &€ 2 FB 


In regard to the class rate adjustment between eastern 
ports and interior eastern points on the one hand and Richmond, 
Norfolk and points in North Carolina in zones 1 and 2 on the 
other, the Commission found undue prejudice to the North 
Carolina points and undue preference of Richmond and Norfolk: 


_ (1) To the extent that the all-rail rates to and from points in zone 1 
ee the corresponding rates to and from Richmond by more than 
(ie, {ollowing amounts in cents per 100 pounds: 

asses 1 9 3 


2 es 6 A BC DP 
ol gr ¢:ecmieilaiier ware avel sietei-oie)- 60 52 46 


i 38 31 26 17 21 16 14 
, .) To the extent that all-rail rates to and from points in zone 
iemceed the corresponding rates to and from Richmond by more than 
ba following amounts in cents per 100 pounds: 
no rors 3i0)-wieiwigt @lelenava ereierel eusiee <iorers t2estst AB EC DPD 
Merentials 72 62 55 46 37 31 21 25 #19 17 
wn To the extent that the water-and-rail rates between Balti- 
a zone I points exceed the corresponding all-water rates sub- 
= © our jurisdiction between Baltimore and Norfolk or Richmond 
i than the amounts in cents per 100 pounds specified in (1) 
Baltiry and (4) to the extent that the water-and-rail rates between 
ubete and zone 2 points exceed the corresponding all-water rates 
> Jeet to our jurisdiction between Baltimore and Norfolk or Rich- 


m i : - a a 
(ay eyes more than the amounts in cents per 100 pounds specified in 
2 ie. 


- The Commission said that it should be understood that, 
ie fre the class rates to or from Richmond or Norfolk are sub- 
Ject to the southern classification, the named differentials should 
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be used class for class in connection with the corresponding 
class rates to or from Richmond or Norfolk; but that where 
the class rates to or from Norfolk are subject to official classi- 
fication, the differentials on the first six classes, inclusive, should 
be used in connection with the corresponding class rates to or 
from Richmond or Norfolk and the differentials on classes A 
to D, inclusive, in connection with the sixth class rates to or 
from Richmond or Norfolk. The Commission said that it should 
be further understood that the differentials prescribed are to 
be held merely as maxima and that the actual differentials in 
many cases will fall below these maxima. 


MINOR ORDERS OF THE COMMISSION 


The matters and things involved having been disposed of the 
Commission has dismissed the complaint in No. 12618,: Feeders 
Supply Co. vs. C. B. & Q. 

Upon request of complainants the Commission has dismissed 
the following complaints: 12865, General Ghemical Co. vs. C. & A. 
et al.; 12464, Monsanto Chemical Works vs. Director-General, 
A. T. & S. F. et al.; 12970, Charleston Traffic Bureau vs. A. C. L. 
et al.; 12627, The Hercules Motor Mfg. Co. vs. Michigan Central 
et al.; 12463, Monsanto Chemical Works vs. Director-General, 
B. & O. et al.; 12621, The Kaw River Sand & Material Co. vs. 
Director-General, Arkansas Central et al.; and 11952, Dave Levite 
et al. vs. Texas & Pacific et al. 

The following complaints have been satisfied and have been 
dismissed: 11782, Consolidated Coal Co. of St. Louis vs. Director- 
General, Chicago, West Pullman & Southern Ry.; 12895, Morton 
Salt Company vs. C. & O. et al.; 12763, E. I. Du Pont de Nemours 
& Co. vs. Director-General and Raritan River R. R.; 12902, The 
Delaware, Lackawanna & Western R. R. Co. vs. Director-General; 
12854, Same vs. Same; 12502, Chevrolet Motor Co. of St. Louis 
vs. Director-General, C. & E. I. et al., and 12503, Chevrolet Motor 
Co. of New York vs. Director General, Grand Trunk Western 
et al. 

Upon request of complainants the Commission has dismissed 
the following complaints: 12747, Merchants & Manufacturers 
Asso. of Baltimore vs. American Railway Express Co.; 13153, 
The King Powder Co. vs. Director-General; 12755, Central Wis- 
consin Supply Co. vs. P. C. C. & St. L. et al., and 12823, Macon 
Chamber of Commerce vs. Bangor & Aroostook et al. 

The following complaints have been satisfied and have been 
dismissed: 12926, Booth-Kelly Lumber Co. vs. Director-General 
and Southern Pacific; 12652, The Atlas Portland Cement Co. vs. 
Central of New Jersey et al.; 138007, George T. Bell Co. vs. Ameri- 
can Railway Express Co., and 12476, Rogers-Brown Iron Co. vs. 
Director-General, D. L. & W. et al. 

The order in No. 11028, Lake Superior Paper Co., Ltd., et al. 
vs. Director-General, Ahnapee & Western et al., has been fur- 
ther modified so as to become effective March 20 instead of 
December 20. 

The Commission has reopened for further hearing No. 4181, 
second industrial railways case, with respect to the Bay Ter- 
minal Railroad Company, Lakeside & Marblehead Railroad Com- 
pany, Valley Railroad Company and Lake Erie & Fort Wayne 
Railroad Company. The effective date of the order entered 
in these proceedings has been postponed until the further order 
of the Commission. 

The North Packing & Provision Co., John P. Squire & Co., 
John P. Squire & Co., Inc.; White, Pevey & Dexter Co.; Spring- 
field Provision Co.; Sperry & Barnes Co.; New England Dressed 
Meat & Wool Co.; Comstock & Co.; Kimball & Colwell Co.; 
Rohe & Brother; Jacob Dold Packing Co., and Corkran, Hill 
& Co. have been permitted to intervene in No. 12630, the Na- 
tional Live Stock Exchange vs. A. T. & S. F. et al. 


On petition of the Texas & Pacific Railway for increases 
on sugar cane in Louisiana, the Commission has reopened for 
oral argument No. 11863, Louisiana rates, fares and charges, in 
so far as it applies to rates on sugar cane in Louisiana. 


The Louisville Board of Trade has been permitted to inter- 
vene in No. 12984, the Exchange of the Cincinnati Grain and 
Hay Exchange Co. vs. B. & O. et al. 


The Illinois Coal Traffic Bureau has been permitted to 
intervene in No. 13173, Milwaukee Association of Commerce vs. 
C. M. & St. P. et al. 


PAYMENTS TO CARRIERS 


The United States Railroad Administration reports the fol- 
lowing final settlements, and has paid out to the several roads 
the following amounts: Pere Marquette Railway Company, 
$750,000; Marquette & Bessemer Dock & Navigation Company, 
$60,000. 

The payment of these claims on final settlement is largely 
made up of balance of compensation due, but includes all other 
disputed items as between the railroad companies and the Ad- 
ministration during the twenty-six months of federal control. 

The Commission has issued a partial payment certificate 
in favor of the Carolina & Northeastern Railroad Company for 
$10,000. 
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Tentative Reports of the Commission 


CLASS RATES FROM CORINTH, MISS. 


In a tentative report on No. 11741, Corinth Grocery Co. vs. 
Mobile & Ohio, Examiner P. F. Gault has recommended a hold- 
ing that the class rates from Corinth, Miss., to points in Ten- 
nessee, between Corinth and Jackson, had been shown unreason- 
able and unduly prejudicial to Corinth and its shippers as com- 
pared with the class rates to the same points from Jackson. 
He said the undue prejudice should be removed by increasing 
the rates from Jackson and by reducing the rates from Corinth 
so that they will not be higher or lower than those shown in 
a table of rates attached to the report. That scale begins with 
rates as follows: P 

For 5 miles or less, on the ten classes: 36, 31, 27.5, 23, 18.5, 
15.5, 10.5, 12.5, 9.5, and 8.5. For 25 miles, but not more than 
30: 51, 44, 39, 32.5, 26.5, 22, 15.5, 19, 14.5 and 13. For 50 miles 
and not more than 55: 66, 57, 50, 42.5, 34.5, 28.5, 19, 23, 18, and 
16 cents. For more than 55 miles, but not more than 60: 69, 
59.5, 52.5, 44, 36, 29.5, 20, 24; 18.5, and 16.5. 

There was no dispute about the undue prejudice in this 
case. It was admitted. What dispute there was, was as to the 
method to be used in removing it. Corinth is the first station 
south of the Tennessee-Mississippi line. The Mobile & Ohio 
contended that the depressed rate should be increased to the 
level of those applying from Corinth, while the complainant sug- 
gested the lower rates applicable between the points in Ten- 
ness. The examiner disposed of the matter by proposing a scale 
between the two extremes. 


DISTANCE SCALES ON FLOUR 


Application of the distance scales prescribed by the Com- 
mission in the Shreveport case to flour, wheat, and hay and 
articles taking the same rates from points in Oklahoma to points 
in Texas has been recommended by Examiner J. P. McGrath 
in a report on No. 12244, Corporation Commission of Oklahoma 
vs. Abilene & Southern et al. He said the Commission should 
hold the attacked rates unreasonable and unduly prejudicial be- 
cause and to the extent that they exceed rates in Texas common 
point territory for comparable distances. He said that rates 
on the same commodities from all points in Oklahoma to des- 
tinations in differential territory in Texas should not exceed 
the maxima fixed by the Shreveport scale by more than the 
differentials for corresponding movements applied between points 
in Texas common point territory and Texas differential terri- 
tory. 

At present rates on the commodities in question are on a 
group basis, there being three destination groups and one group 
of origin, namely, the whole of Oklahoma, except a sub-group 
in the southern half of Oklahoma from which there is an ad- 
justment to a subdivision in group 1 of destination territory. 
Adoption of the examiner’s recommendation would have the 
effect of abolishing these groups of origin and destination and 
the substitution therefor of the Shreveport scale. 


ST. LOUIS DISTRICT CLASS SCALES 

Attorney-Examiner Charles F. Gerry, in a report on No. 
11339, St. Louis Chamber of Commerce et al. vs. Terminal Rail- 
road Association of St. Louis, Director-General, et al., and seven- 
teen related cases, has recommended condemnation by the Com- 
mission of the application of the minimum class scale of rates 
beginning with 25 cents per 100 pounds first class established 
by the Director-General, to traffic between St. Louis, East St. 
Louis, and other points within the St. Louis-East St. Louis 
switching district and between points in that district between 
June 25 and September 25, 1918, as unreasonable because and 
to the extent that the rates made by that scale exceeded three 
cents per 100 pounds subject to a minimum charge of $15 per 
car. Gerry also recommended reparation to the flat basis of 
three cents per 100 pounds. 

As to the minimum charge of $15 per car applied in con- 
nection with class and commodity rates for the same movement, 
he said that the testimony had not shown it to be unreasonable or 
otherwise unlawful. 

With regard to the commodity rates on sand and coke from 
the loading plant of the Missouri Portland Company to points 
within the St. Louis switching district subject to a minimum of 
$5 per car, Gerry said the Commission should hold them unrea- 
sonable between June 25 and November 26, 1918, to the extent 
that they exceeded the aggregate of the rates in effect January 
15, 1919; to destinations on the North St. Louis line of the 
Wabash from June 25, 1918, to January 17, 1919, to the extent 
that they exceeded the aggregate of the rates in effect on Janu- 
ary 18, 1919; to other destinations on the Wabash from June 25 


“0 


to December 19, 1919, to the extent that they exceeded the ag- 
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gregates in effect on December 20, 1918, and, to destinations gp 
the Rock Island between June 25, 1918, and March 23, 1919, to 
the extent that they exceeded the aggregate of the rateg jp 
effect on March 24, 1919. 

Gerry further recommended a finding that the rate on coke 
from the plant of the Laclede Gas Company at Catalan Street to 
the plant of the Mississippi Valley Iron Company at Soper 
Street from June 25 to November 26, 1918, was unreasonable to 
the extent that it exceeded one cent per 100 pounds and that 
reparation should be made to that basis. 

A still. further finding recommended is that the rates on 
cement from the plant of the Missouri Portland Cement Company 
at Prospect Hill to points within the St. Louis-East St. Louis 
switching district from June 25 to December 9, 1919, and from 
that company’s plant at Sugar Creek to points within the Kap. 
sas City switching district from June 25 to November 24, 1918 
were not unreasonable or otherwise unlawful. 

The recommendations amount to an advice that the Com. 
mission hold as reasonable adjustments made by the Railroad 
Administration on various dates after September 25, 1918, and 
that reparation be made to the bases of rates established on the 
various dates before mentioned. Because the rates are in effect 
no order for the future is necessary. 

Gerry said that the complaints in Nos. 11019, Missouri Port- 
land Cement Co. vs. Director-General, and 11288, same vs. Di- 
rector-General and Manufacturers Railway Co., should be dis- 
missed. 

RATE ON DUMP CARS 

In a tentative report, containing many observations about 
the frailties and inexactness of language, Attorney-Examiner W. 
B. Hunter has recommended a holding of unreasonableness and 
an award of reparation in No. 12649, State Highway Department 
of Texas vs. Pittsburgh, Cincinnati, Chicago & St. Louis et al. 
He thinks the Commission should hold applicable a rate of 94. 
cents published for “flat car bodies, iron or steel,’ to small 
dump cars, built for war purposes, but subsequently sold to the 
state of Texas, shipped from Pittsburgh to San Antonio in Sep- 
tember, 1920. The cars had wooden floors and _ detachable 
wooden sides, which were sent along crated. The carriers im- 
posed a rate of $1.60 on the theory that the cars in question 
were railway cars with more than four wheels k. d., n. o. i. D. 2. 
Mr. Hunter called attention to the fact that the term “flat car” 
is applied to cars having low sides and that while precision is 
often well nigh impossible in tariff description he thought the 
description in the tariff in question covered the dump ears that 
were shipped for the account of the state of Texas and recom- 
mended an award of reparation to the basis of the 94.5 cents 
rate. 


FORT WORTH REPARATION 


A report on further hearing on No. 11935; Swift & Co. et al. 
vs. Fort Worth & Denver City et al., by Examiner R. L. Shanafelt 
recommends specific sums as reparation on account of unreason- 
able rates to and from industries on the Fort Worth Belt Rail: 
way in 1920 and 1921. The belt railway in August, 1920, in 
creased its charges in accordance with decision of the Commis 
sion. The trunk lines limited their absorptions so that the ship- 
pers, to obtain service, had to pay the difference. In the orig 
inal report, 61 I. C. C. 77, the Commission held the increased 
charges unreasonable. The amounts due, none in excess of 
$500, were found by Shanafelt and recommended by him for 
approval by the Commission. 





RATE ON ALUM 

A holding of unreasonableness and an award of reparation 
has been recommended by Attorney-Examiner Charles F. Gerry 
in a report on No. 128338, sub. No. 1, Kalbfleish Corporation VS. 
Central of Georgia et al. He thinks the Commission should cor 
demn the sixth class rate of 55.8 on a carload of alum, shipped 
rail-and-ocean from Chattanooga to Lodi, N. J., in May, 191%. 
as unreasonable because and to the extent of its excess over 4 


subsequently established rate of $6.62 per, not including marine 


insurance. Gerry said the Commission could not pass upon the 
validity of the marine insurance rate used in computing the 
total charge. The complainant, however, said it was willing 10 
pay it. It was 15 cents per $100 of valuation. 





RATE ON SAND 
Attorney-Examiner Arthur R. Mackley has recommended the 
dismissal of No. 12125, American Magnesia Products Co. V5 
Muscatine, Burlington & Southern et al., on a holding that 4 
rate of 11 cents per 100 pounds on 43 carloads of river sand 
from Muscatine, Ia., to Hawthorne, in the Chicago switchiné 
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district, Shipped in July and August, 1920, was not unreasonable 
or otherwise ‘unlawful. Contemporaneously a rate of 5 cents 
prevailed on the Rock Island, but on account of the prompter 
jelivery via the Burlington that route was used. Prior and 
subsequent shipments were and have been made via the Burling- 
ton. The 1l-cent rate yielded a ten-mile of about nine mills. 
Rates for comparable distances in other parts of the country 
yielded as little as 3.7 mills per ton-mile. The Burlington checked 
that testimony by showing rates that yielded as much as 12.7 
mills. That constrained Mackley to recommend the holding be- 
fore mentioned. 


RATE ON PETROLEUM 


Examiner C. 1. Kephart, in a report on No. 12435, Empire 
Refineries, Inc., et al. vs. C. R. I. & P. et al., recommended a 
qnding of unreasonableness and an award of reparation as to 
ihe charges on two tank car loads of refined petroleum oil 
shipped from Ponca City, Okla., to Beaver, Okla. He also rec- 
ommended a holding that the applicable rates from Oklahoma 
City to Beaver were not unreasonable. A rate of 54 cents was 


| imposed on the refined oil shipments from Ponca City to Beaver 


during federal control. He said that that rate should be held 


unreasonable because and to the extent that it exceeded 44 cents. 4 


COMMISSION RETURNS BRIEFS 
The Trafic World Washington Bureau 


The Commission, as warning to complainants and their at- 
torneys that the whole of rule 14 in the rules of practice must 
be observed, has recently returned to them briefs filed in cases 
involving a relationship of rates, or a charge of undue prejudice, 
because the writers did not include outline maps to illustrate 
the text. The briefs returned covered what looked like particu- 
laly complex cases of undue prejudice or relationship, and, 
according to the examiners who complained to the Commission 
because the maps were not included, the failure to include the 
outline maps made already difficult cases harder to understand 
than necessary. 

In a recent argument Chairman McChord criticised what 
an attorney had said in his brief about the failure of the exam- 
iner either to understand the record or to stick to it when he 
made his tentative report. The chairman called the attention 
of the attorney to the fact that he had ignored that part of rule 
14 which requires the inclusion of an outline map to illustrate 
the text. Mr. McChord admonished him to do his share toward 
making difficult matters plain before criticising examiners for 
failing to obtain the impression from words about geographical 
facts which a map, such as the rules require, would probably 
have made almost if not entirely obvious. 








WOULD WITHHOLD CERTIFICATE 


The Trafic World Washington Bureau 


Although the branch road has been constructed, Attorney- 
Examiner Ray W. Clarke, in a report on finance docket No. 
36, advises the commission to deny a certificate of public con- 
venience and necessity for the construction of a branch line by 
the Utah Terminal Company, for a distance of 3.64 miles in 
Spring Canyon, Carbon County, Utah. The application was filed 
August 12, 1920, three months after the Utah commission had 
issued a certificate. Construction was begun about thirty days 
prior to the filing of the application for a federal permit. 

The branch line competes with the Denver & Rio Grande 
branch up the same canyon. It connects with the Harriman 
lines and gives the mines in that canyon competition between 
two lines to the Pacific coast and to points throughout the 
iInter-mountain country. 

In one of the summing-up paragraphs written by the exam- 
iner the implication was set forth that failure of the federal 
body to issue such a certificate would make it impossible for 
the branch line to participate in interstate commerce. 

“The circumstance that the line has been built and is in 
operation,” said Clarke, “should not enter into the solution of 
the problem inasmuch as the applicant entered upon the con- 
struction of the line with full knowledge that it could not engage 
M interstate commerce over the same until it had applied for 
and received the certificate sought in this proceeding.” 

The branch line was built at a cost of about $200,000 by 
three coal mining companies operating in Spring Canyon. They 
built it, they said, because the Denver & Rio Grande was not 
able to furnish enough cars to enable them to market coal for 
Which they had orders. They also said that they desired to 
have a connection with the Harriman system on account of the 
Wider market that would be furnished over that larger system. 
On account of the first mentioned desire the investigation by 
the Interstate Commerce Commission went largely to an ascer- 
lainment of the capacity of the Denver & Rio Grande branch. 
The applicant contended that the Denver could not handle more 
than 140 cars a day on its branch line. The Denver road in- 
‘isted that its branch was capable of handling as many as 420 
— and as many empties in 24 hours. The examiner said that 
'Y building additional tracks at Spring Canyon Junction a con- 
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siderable number of additional loads could be handled if the 
output of the mines should increase so as to warrant the con- 
struction. He said that operation over the full 24 hours of each 
day was considered practicable, but that larger movement was 
impossible because the tail tracks at some of the mines were not 
adequate at the time of the hearings to receive the daily allot- 
ment of the mines. He said that the question as to the ability 
of the Denver to handle additional traffic would have to be re- 
solved, on the record, in favor of the Denver. He said that 
even should there be another coal shortage the record did not 
indicate that consumers would fail to receive a considerable 
amount of fuel through any failure of the Denver road. 

“Some advantage doubtless would accrue to the three mining 
companies which control the stock of the applicant if the serv- 
ices of a competing line were available,’ said Clarke, “but the 
very fact of such ownership of the applicant’s stock raises ques- 
tions of public policy which should not be answered in favor of 
the applicant on the showing made in this case. The term 
‘public convenience and necessity’ has been defined as ‘a strong 
or urgent public need.’ Wis. Tel. Co. vs. Railroad Com., 162 Wis. 
383; 156 N. W. 614. A public need can hardly be predicated 
upon the demand of three shippers who may desire to introduce 
the element of competition in order to improve their own posi- 
tion. A line of railroad owned and controlled by the only three 
shippers who will make any substantial use of it presents a 
situation somewhat inconsistent with the spirit and purpose of 
announced legislative policy. United States vs. Reading Co., 
253 U. S. 26, and while certain sections of the transportation act, 
1920, may be said to indicate a purpose to preserve and foster 
competition between carriers in certain respects, the provisions 
of paragraph 18, section 1, of the interstate commerce act, as 
amended, indicate that with respect to new lines of railroad it 
was the intention to prevent the introduction of competition in 
cases where existing facilities are adequate or can be made so 
by the exercise of other available administrative remedies.” 


LIVE STOCK RATE INVESTIGATION 
The Trafic World Washington Bureau 


The Commission has instituted a general investigation in 
Docket No. 13273 into relationship between state and interstate 
rates on ordinary live stock from all points in Nebraska to 
Omaha, South Omaha, Kansas City, St. Joseph and Sioux City, 
with a view to prescribing rates that will remove undue preju- 
dice supposed to be caused by state rates. The Nebraska com- 
mission has been invited to co-operate by sitting with the federal 
body or designating one of its members to participate. 


LIVE STOCK RULE CONDEMNED 
The Trafic World Washington Bureau 


In I. and S. 1377 the Commission has condemned as un- 
justified the rule providing for substitution of single deck for 
double deck live stock cars in Official Classification territory, if 
and when more than twenty double deck cars are ordered, pro- 
vided the stock offered could have been transported in standard 
double deck cars of the number ordered. The condemnation, 
however, is without prejudice to the establishment of that rule 
so as to make it apply if more than twenty double decks are 
ordered. : 


CREOSOTING IN TRANSIT 
The Trafic World Washingten Burcau 


One of the most important questions as to the power of the 
Commission that has reached the supreme court of the United 
States in recent months was argued in that tribunal November 
15, when L. Wolf Biklé and A. H. Elder, for the northern and 
eastern trunk lines, Walter McFarland for the Commission, and 
Blackburn B. Esterline for the department of justice, discussed 
the legal-propositions involved in Central Railroad Company of 
New Jersey and Pennsylvania Railroad Company et al. vs. United 
States of America and Interstate Commerce Commission. The 
case is on appeal from the federal court for the district of New 
Jersey. 

The case grew out of the order of the Commission in No. 
10582, American Creosoting Co. vs. Central of New Jersey et al., 
requiring the two railroads mentioned in the title to remove 
what it had found to be undue prejudice against the complainant, 
arising from the fact that they participate in joint rates on 
lumber from the south, which allow creosoting in transit, while 
refusing to give the creosoting privilege on lumber at the plant 
of the complainant, at Newark, N. J. 

In disposing of the case, the Commission adopted the theory 
that by participating in the joint rates made by the originating 
carriers, which allow creosoting in transit on their own lines, 
the appellants made themselves responsible for the consequences 
of the grant of the privilege at one place on the through route 
and the withholding of it from some place on the line of the 
connecting or delivering carrier. 

The carriers contended that the third section is aimed at 
discriminations for which a carrier before the Commission is 
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responsible, and one which it can remove without appealing 
for help to any of its connections. 

“The principle on which the appellants (railroad companies) 
rely is not an academic one, but one of the utmost consequence,” 
argued the carriers. ‘As the facts found by the Commission 
disclose, the carriers operating in trunk line territory have 
steadfastly refrained from establishing in the territory which 
they serve the privilege of creosoting-in-transit. The obvious 
depletion of revenues which would result is a sufficient reason 
for this policy but, added to this, is the fear that the extension 
of such transit privileges would tend to break down the rate 
structure. 

“In this case, for example, the effort is made to constrain 
The Pennsylvania Railroad Company and the Central Railroad 
Company of New Jersey, and the other carriers less immediately, 
to establish on their lines a practice which they regard as 
inimical to their interests, and not necessary for the proper 
service of their patrons. The Commission finds that their de- 
cision in this regard is not unreasonable, but because some con- 
necting lines, over which they have no control, establish local 
privileges without any participation on their part, they are to 
be required to do the same or withdraw from the traffic. If 
this principle is sound with respect to creosoting-in-transit, it 
would seem to apply to all transit practices, to storage, elevatiom 
icing, feeding of cattle, demurrage, weighing, etc. 

“For instance, it will be permissible to charge a carrier 
serving the Atlantic Seaboard ports with discrimination if it 
does not maintain the same regulations and practices at the 
Atlantic Seaboard as are maintained by different lines serving 
the Gulf ports. It is no answer to say that it will remain for 
the Commission to determine, as a question of fact, whether 
such differential practices create undue preference or discrimina- 
tion. 

“If the Commission were right, a carrier would cease to 
be able to determine what policies shall prevail on its own road, 
and this control would pass to its connections. 

“Moreover, it should be remembered that the legality or 
the illegality of its practice is made to depend, not on its act, 
but on an unrelated circumstance, viz., the acts of its connec- 
tions. In the present case, for example, if the lines in the 
southern or western territory should withdraw the transit priv- 
ilege, the appellants would immediately cease, in the eyes of 
the Interstate Commerce Commission, to be free from any viola- 
tion of law. What is to be said of the case where certain of 
the connections of carrier A maintain one practice, and other 
connections maintain another practice? In this case carrier A 
cannot choose but disobey the law if the Commission’s views 
are upheld. If A refrains from establishing the practice, he 
is guilty of discrimination. If he establishes the practice in 
accord with that on the lines of the first class of connections, 
he is guilty of discrimination because of the difference which 
exists between such practices and those established on the second 
group of carriers; and also if he follows the practices on the 
lines of the second group of carriers.” 

The Commission and the government, in their argument, 
proceeded upon the assumption that the railroads providing for 
the through movement of lumber, on which one of the partners, 
locally, allows creosoting, were partners and collectively made 
possible the discrimination against the complainant before the 
Commission. 

“While it is true that the appellants do not publish the 
transit services accorded to the American Creosoting Company’s 
favored competitors, it is equally true that their pariners in 
the joint through rates do publish them,” said Mr. McFarland, 
“and that by continuing to participate in the joint through rates 
appellants have made possible, and have made themselves effec- 
tive instrumentalities in the execution of the undue prejudice 
condemned by the Commission. 

“There is no question as to the injury sustained by that 
company. The Commission has found that undue prejudice 
exists and has directed its removal. 

“Appellants resist the order on the ground that they are 
not parties to the local tariffs according transit in connection 
with the joint through rate at other points on the through route. 
They allege that to establish transit at Newark would result 
in depriving them of their property and also that it would be 
contrary to their policy regarding the establishment of transit. 

“With regard to the allegations concerning deprivation of 
property, a complete answer is that nothing in the Commission’s 
order prevents the appellants from making a reasonable charge 
for the transit service if they elect to obey the order by estab- 
lishing transit at Newark. The court’s attention is also invited 
to the fact that under section 15-a of the interstate commerce 
act the Commission is required to initiate rates which will yield 
to carriers in rate groups established by the Commission a fair 
return upon the aggregate value of their railroad property in 
the respective groups devoted to the public service. In Increased 
Rates, 1920, supra, the appellants, among other carriers, were 
accorded greatly increased rates. 

“The fact that a carrier has a certain policy can have no 
bearing upon its duty to obey the statute and lawful orders made 
pursuant thereto. Otherwise the rights of the public would 
depend upon the whims of the carriers and conditions would 
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be intolerable, particularly where, as here, different Carriers 
have conflicting policies. 1 
“The appellants have, collectively, made possible the unqy, 
prejudice against the American Creosoting Co. Collectively they 
can, beyond question, remove such undue prejudice. That js it te 
the transit service is established at Newark, both the Americay tic 
Creosoting Co. and its now favored competitors can ship on the m 
basis of the joint through rates, plus transit charges, if apy. SI 
while if the joint rates through Newark are cancelled or qi 
currence in such rates is limited to joint rates in connegtig, in 
with which no transit is permitted all parties must pay i, n 
higher combination rates. re 
“The question before the court is, Does the fact that appel. A 
lants do not participate in the local transit tariffs, according , al 
the transit service in connection with the joint through rate b 
render invalid an otherwise valid order of the Commission anj 
make it impossible to remove undue prejudice resulting fron C 
the concerted action of a number of carriers, although gy ; 
undue prejudice could be removed if only one carrier were r 
involved?” 0 
————__———-— ! 
BOSTON TERMINAL VALUATION 
t 
The Trafic World Washington Burea, ‘ 
The South Station in Boston, through which more paggep. 


gers are said to go to and from trains than any other in th 
world, technically known as the Boston Terminal Company, ha 
property to which the Commission has tentatively assigned , 
final value of $19,910,500. The terminal company is owned py 
the New Haven and its affiliated roads, and the New York Ce. 
tral, the last mentioned company being represented as a pro. 
prietor by its subsidiary, the Boston & Albany. 

Original cost of all the property used for common carrier 
purposes to the date of valuation, as of June 30, 1915, the Con. 
mission reported, could not be ascertained. The original cost 
of all the property, some of which is used for purposes other 
than those of a common carrier, was found to have been $1), 
331,470. To that, the report said, should be added $2,987,049, 
representing the cost of common carrier lands already devoted 
to common carrier purposes when acquired, making a total of 
$15,318,519. 

Cost of reproduction new, exclusive of land, was set down 
as being $6,527,116; and the cost of reproduction, less deprecia- 
tion, $5,224,722. 

The company owns no equipment. The books of the con: 
pany, on the day of valuation, showed investment in road, in 
cluding lands, of $15,458,562. The Commission said that when 
certain readjustments, explained in an appendix, had been made 
the investment would be shown, as of valuation date, as $1)- 
318,519. 

The Commission found the present value of the lands owned 
by the company to be $13,860,500. The original cost of con- 
demnation and damages or of purchase of lands, owned or used, 
by the carrier for common carrier purposes, in excess of the 
present value of such lands, the report says, was found to be 
$8,759,836. 

The carrier has issued capital securities, amounting in pa! 
to $21,500,000, of which $15,000,000 were outstanding on the 
valuation date, $500,000 in capital stock and the rest in first 
mortgage bonds. 

In 1915 the station handled 34,459,691 passengers. 


CAR SURPLUS AND SHORTAGE 


The Traffic World Washington Bureau 


The average daily surplus of freight cars in good ordel 
totaled 93,172 in the period November 1-8, as compared witl 
80,203 cars in the preceding week, an increase of 12,969 cars 
The average daily shortage was 4,600 cars, as compared with 
11,219 in the preceding week, a decrease of 6,619 cars. 

The surplus was made up of the following classes of equi): 
ment: Box, 31,156; ventilated box, 942; auto and furniture, 
649; total box, 32,747; flat, 8,630; gondola, 22,491; hopper, 12; 
246; total all coal, 34,737; coke, 3,246; S. D. stock, 8,419; D. D. 
stock, 1,148; refrigerator, 364; tank, 411; miscellaneous, 3,47: 
total, 93,172. 

The shortage was made up of 1,505 box, 35 ventilated box. 
3 auto and furniture, 123 flat, 1,603 gondola, 353 hopper, 4 S. D. 


stock, 971 refrigerator and 3 miscellaneous, making a total of 
4,600 cars. 


APPLICATION FOR ABANDONMENT 


Authority to abandon three branch lines of road in Michiga! 
has been requested by the Pere Marquette in applications filed 
with the Commission. The lines the company proposes to abal 
don are the Freeport branch in Ionia, Kent and Berry counties, 
6.23 miles long; the Haynor to Sheridan line in Ionia and Mont: 
calm counties, 19.64 miles long, and the Buchanan branch ™ 
Berrien county, 25.69 miles long. “The traffic on this line * 
wholly insufficient to warrant its further maintenance and oper 
tion,” the company said in each application. 
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SENATE COMMITTEE HEARINGS 
The Trafic World Washington Bureau 


The railroads will attempt to convince the Senate Commit- 
tee on interstate commerce that had not Congress enacted sec- 
tions 18 and 15a of the transportation act, the Interstate Com- 
merce Commission would have had ample authority under the 
Shreveport doctrine to warrant it issuing the orders in the in- 
trastate rate cases and, further, they will attempt to dispel the 
impression that from a revenue standpoint there really was no 
need of them appealing to the Commission to raise intrastate 
rates, according to the opening statement on behalf of the 
Association of Railway Executives by Fred H. Wood, general 
attorney and commerce counsel of the Southern Pacific, Novem- 
per 14. 

A few more senators than usual were present—Senators 
Cummins, Pittman, Smith, Poindexter, Townsend and Pomerene. 
At the close of the hearing Chairman Cummins admonished the 
railroad representatives to avoid repetition. He said the com- 
mittee desired, if possible, to close the hearings this week. 
Alfred P. Thom, general counsel of the Association of Railway 
Executives, who has charge of the presentation of the case for 
the railroads, protested, saying their testimony could not be 
completed in that length of time. Senator Cummins said the 
criticism he had heard from members of the committee was 
that there was too much repetition. 

Mr. Wood said he would confine his statement to the situa- 
tion relating to the jurisdiction of the Commission over intra- 
state rates and that other witnesses would discuss section 15a. 

“It has been suggested,” said he, “that the Interstate Com- 
merce Commission misinterpreted the provisions of the statute. 
Ido not think it has. But whether it has or not that question 
is now before the Supreme Court.” 

The witness said the real question was whether or not the 
Commission had exercised its power in a way consistent with 
public policy in meeting the requirements of the national trans- 
portation system and that he would approach the matter from 
that standpoint. He said it had been suggested that the Com- 
mission found its authority under section 15-a but that as he 
read its decisions he did not think that was so. He pointed 
out that the Commission had said in the New York intrastate 
passenger fare case that its action was not to be taken as tak- 
ing away the power of the state commissions. He said further 
the intrastate rate cases growing out of the Commission’s de- 
cision in Ex Parte 74 were not presented as ordinary rate cases 
but that a time had come when there had to be a general ad- 
vance in rates if the transportation system was to be main- 
tained. He said the record in Ex Parte 74 shcewed that the ad- 
vances were necessary to maintain the financial integrity of 
the roads. 

“Those were the circumstances under which these inter- 
state rates were made,” he continued. “In our view it was en- 
tirely proper for the Interstate Commerce Commission to con- 
sider whether like conditions applied to intrastate rates. I do 
not think the Commission overstepped its bounds in any degree.” 

Mr. Wood said it was a fundamental principle that a law 
must be read and construed as a whole. He said the Commission 
did not rest its decisions on section 15-a. 

“The Interstate Commerce Commission required in every case 
evidence similar in all respects to that in the original Shreve- 
port case,” said he. “Such evidence was before the Commission 
in every one of these cases. Manifestly it would have been im- 
Possible to take up each rate separately. That would have 
prevented the Commission from enforcing the law in a practical 
way. In large adjustments of rates the Commission does not 
g0 into each rate.” 

Mr. Wood related the circumstances of a case decided by 
the Commission a number of years ago with regard to a situation 
in California and in which, he said, the Commission issued an 
order relating to a whole body of rates. He said in the intra- 
State rate cases before the Commission representative situations 
were submitted and that there was in no case a contradition of the 
evidence and that in no case did a state commission try to show 
that a situation presented was not illustrative of the situation 
throughout the state. He said the Commission had not inter- 
fered with some intrastate rates. 


Senator Cummins asked whether, assuming section 15-a and 
Section 13 had not been enacted and the carriers had submitted 
testimony similar to that in Ex Parte 74 and interstate rates 
had been increased, and that intrastate rates were not increased 
lo the same extent, the Commission would have had the power 
Under the Shreveport doctrine to issue the orders which it had 
Issued. Mr. Wood said the evidence submitted in Ex Parte 74 
would have been sufficient to have justified the Commission 
Making the orders. He said he thought that the orders must 
be sustained under the Shreveport doctrine. As to section 15-a, 
he said, he thought that its enactment made no difference as 
0 the results which followed the carriers’ applications for in- 
creased rates in 1920. 

._ “The emergency for increased revenue would have existed 
Just the same,” said he, “and the resulting discrimination grow- 
ig out of the advanced interstate rates and the failure to in- 
crease intrastate rates would have been the same.” 

It was Mr. Wood’s view that section 15a provided a direct 
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rule of rate-making, but that with the exception of the provision 
with regard to excess earnings, it did no more than everyone 
recognized should be done. 

By adding the words “interstate commerce” in section 18, 
he said, Congress had clarified the extent of discrimination. He 
said he believed that the Commission had ample power under 
section 3 to remove discrimination against persons, localities 
and descriptions of traffic. 

“The complaint—as I understand it—of the state commis- 
sions,” interjected Senator Cummins, “is that there was no evi- 
dence of discrimination submitted to the Interstate Commerce 
Commission except the fact that state rates were lower than 
those established for interstate traffic.” 

“That is not a correct statement about the evidence before 
the Interstate Commerce Commission,” said Mr. Wood. “It is 
a most incorrect statement.” 

Senator Pittman asked whether the Commission would have 
permitted a lower state rate than an interstate rate regardless 
of the evidence submitted. Mr. Wood said the Commission made 
some exceptions. 

Senator Cummins cited an instance of a state having a class 
of intrastate traffic of which there was no movement in inter- 
state commerce and asked whether in that case a lower intra- 
state charge would be evidence of discrimination against inter- 
state commerce. Mr. Wood replied that that would be an im- 
possible case, but the chairman differed. 

Chairman Cummins then remarked that it had been repre- 
sented that the state commissions, with a few exceptions, had 
granted substantially the increases asked by the carriers and 
that the revenue under the state rates thus established would 
have been substantially the same as if the action had been 
unanimous. 


“IT have been unable to understand the emergency to which 
you refer and the necessity for appealing to the Interstate Com- 
merce Commission,” the senator continued. 

“If the facts were as represented to you,” replied Mr. Wood, 
“vou would be right, but the facts are just to the contrary.” 

Mr. Wood then said he would tell the committee later just 
what each state commission did. 

Congress, the witness said, in adopting its policy with re- 
gard to transportation was properly profoundly concerned with 
the question of adequate revenues for the railroads. He said 
there were two parts to the.rate problem, as he viewed it, ade- 
quacy of revenue and equitable distribution of the charges over 
the several classes of traffic and among the persons who pay the 
charges. 


Senator Pittman came back to the question of lower state 
than interstate rates and said. evidently, if Mr. Wood’s view 
were carried out, it would be futile for a state commission to 
fix a lower intrastate rate than the interstate rate. Mr. Wood 
said the intrastate traffic should bear its share of the cost of 
transportation. He said that in an abstract way the senator 
from Nevada was right, but that it must be remembered that 
the Commission was dealing with an emergency and extraor- 
dinary situation in Ex Parte 74. Individual rates had to be lost 
sight of, he said, and that what was required was a general ad- 
vance in rates. The problem, he said, was approached in that 
way by the Commission, and that it was manifest that if state 
rates did not go up, discrimination would be created. He said 
there had never been a case like Ex Parte 74 and probably 
there would not be another like it again. He declared there was 
nothing in the law which would warrant the assumption that 
the states were not perfectly free to adjust rates on intrastate 
traffic. He said the question of revenue was the primary con- 
sideration in Ex Parte 74. Mr. Wettling, the statistician for the 
western carriers, he said, had estimated that substantially 50 
per cent of all passenger revenue comes from intrastate busi- 
pate and that 15 per cent of freight revenue is from intrastate 
raffic. 


Mr. Wood emphasized the fact that three selected representa- 
tives of the state commissions sat with the Commission during 
the hearing in Ex Parte 74 and concurred in the findings of the 
Commission. He read the report of the three state commission- 
ers to the Association of Railway and Utilities Commissioners 
and said the commissioners had approved the revenue require- 
ments of the carriers. Those requirements, he said, could only 
be met by taking the traffic and business of the country as a 
whole, interstate and intrastate. 


Mr. Wood resumed his statement November 15 with only 
Senators Cummins and Fernald present. Chairman Cummins 
had announced the hearing would begin at 9 a. m. and the wit- 
ness was ready to proceed at that time, but it was more than 
a half hour later before the hearing was resumed, due to the 
fact that the chairman was waiting for more members of the 
committee to appear. Later Senators Pomerene, Poindexter 
and Smith showed up. 


Reference to the action of the Commission in Ex Parte 74 
by the witness led Chairman Cummins to say that the com- 
mittee was not reviewing the wisdom of the Commission’s action 
in increasing interstate rates, but that the question was whether 
the law should be modified to give the state commissions broader 
powers than the railroads contend they have under the trans- 
portation act, 
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“It is very material to know just what the state commis- 
sions did,” said the chairman. 

Mr. Wood, in response to questicns, said it had been esti- 
mated that the carriers would have lost $95,000,000 annually if 
the. state orders denying in part or in all the same increases as 
applied on interstate traffic, freight and passenger, had remained 
in effect. That was the minimum amount, he said, because the 
loss would have been greater as the lower state rates remained 
in effect and influenced the interstate rates. 

Senator Cummins reiterated that he had not intended to 
take away the rate-making powers of the state commissions, but 
that the analysis made by Mr. Wood led only to the conclusion 
that the state commissions were deprived of their powers. 

“Does a mere difference in rates conclusively establish dis- 
crimination?” he asked. ‘That is the real question.” 

He said if the Commission had construed the law so as to 
eliminate evidence showing actual injury to persons or localities 
in interstate commerce, he believed it had gone too far. 

Senator Pomerene said he agreed with the chairman as to 
the understanding of the law as passed and that he expressed 
the tentative opinion that the advocates of modification of the 
law had not persuaded him there was any fault in the law, but 
that he held the belief the fault was in the administration of the 
law. 

“It may be the Interstate Commerce Commission has not 
passed beyond the limits we prescribed,” said Senator Cum- 
mins. “If the Commission took it for granted that a difference 
in rates was conclusive evidence of discrimination, then I would 
be compelled to differ with the Commission on its construction 
of the act.” 

Mr. Wood said in his opinion there was no fault with the law 
nor the administration of it. He said if the committee could 
read the decisions of the Commission in the intrastate rate 
cases it would see that the Commission had made no error, but 
that rather if it had not acted as it did there would have been 
a chaotic situation. He submitted a map in colors showing the 
various intrastate passenger fares which would have been in 
effect had not the Commission acted and said that it was per- 
fectly manifest that if the state fares had remained in effect it 
would have been impossible to maintain the interstate fares. 

Senator Cummins remarked that in years gone by there 
had been diversity in passenger fares in a number of states and 
that the earriers did fairly well, although he said he was not 
questioning the desirability of fares on the same level. 

Mr. Wood showed how the interstate passenger fares would 
have been defeated had the intrastate fares remained effective. 

“Does that prove discrimination?” asked Chairman Cum- 
mins. 

“That proves an indirect regulation of interstate rates by in- 
trastate rates and discrimination against persons,” replied Wood. 

“The evidence you mention might be entirely satisfactory in 
proving that the state rate was unreasonably low and confisca- 
tory,” said Senator Cummins, “but when you come to assert that 
because the interstate traveler pays 3.6 cents and the state 
traveler 3 cents and that that is discrimination I am not per- 
suaded of that. Simply because one .man pays more than an- 
other is not discrimination in a transportation sense as I under- 
stand it.” 

Mr. Wood said the definition of discrimination was a differ- 
ence in treatment and that surely there was discrimination 
against the man paying 3.6 cents a mile for exactly the same 
kind of service given to a man traveling intrastate at 3 cents a 
mile. 

Chairman Cummins said in a sense discrimination existed in 
such a case, but that Congress had power only to regulate com- 
merce among the states and that it could only reach into a 
state when it was shown that a state rate was “doing something” 
to interstate commerce. 


Mr. Wood contended that in every case the carriers had 
shown that interstate and intrastate commerce were so inter- 
woven that the interstate charges could not be maintained if the 
state rates were lower for substantially the same kind of serv- 
ice. Senator Cummins contended that the effect of that argu- 
ment was that the Interstate Commerce Commission must be 
given the power to fix all rates. 

Continuing his statement, Mr. Wood said: 


“The three state commissioners who sat with the Interstate 
Commerce Commission in the advanced rate case concurred 
in the conclusions reached and communicated such concurrence 
to all state commissions. They concurred, first, in the decision 
as to the aggregate advances necessary to meet the revenue 
requirements of the carriers for the purpose of supporting ade- 
quate transportation facilities and of providing adequate trans- 
portation, an aggregate of revenue impossible of accomplish- 
ment without similar advances in state rates. They concurred, 
second, in the decision that this revenue should be secured by 
horizontal percentage advances and not by process of selection 
among the several descriptions of traffic or by relieving some 
descriptions of traffic altogether of any advances and making 
proportionately higher advances on others. While the decision 
of the Interstate Commerce Commission related to interstate 
rates only concurrence of the state commissioners in the method 
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by which necessary revenue should be raised carried with it the 
necessary conclusion that the same method should be applieg to 
state traffic. 


“Following the decision of .the Interstate Commerce (Cop. 
mission proceedings were had before each state commission, 
The suggestion that in these proceedings the carriers were djs. 
respectful to state commissions or asked them to surrender thei; 
rate-making functions is wholly unfounded. Petitions for gep. 
eral advances in state rates were’made to the state commis. 
sions practically the same time application for similar advances 
in interstate rates was made to the Commission. The issues 
before the interstate and state commissions were the same. The 
carriers furnished to each state commission daily copy of the 
testimony offered before the Interstate Commerce Commission 
in order that state commissions might be informed as to the 
progress of the case and the evidence offered. The evidence 
before the several state commissions was in almost every jp. 
stance substantially the same as that offered before the Inter. 
state Commerce Commission and upon which that commission 
and the three state commissioners sitting with it acted. Upon 
this evidence twenty-three state commissions authorized a4. 
vances in keeping with the conclusions of the Interstate Com. 
merce Commission and the three state commissioners who gat 
with it." Three state commissions denied any advances what. 
soever. The remaining twenty-two states acted in part in har. 
mony with the conclusions of the joint tribunal and in part cop. 
trary thereto. The points of difference were not uniform. The 
very contrarity of result indicated the necessity for some power 
to bring about an orderly and harmonious adjustment if adequate 
revenues were to be insured and an equitable and non-discrimini 
natory adjustment of rates provided. 


“Of the states which did not follow in full the decision of 
the joint tribunal, 15 were embarrassed by ‘the existence of 
statutory passenger fares based on the pre-war ievel of costs, 
and with three possible exceptions were without authority to 
allow advances in these statutory fares. A majority of these 
15 states granted the freight advances in full and intimated in 
their opinions that they would grant the advances in passenger 
fares if they had the power. The existence of this situation 
is further proof of the necessity for the subsequent action of 
the Interstate Commerce Commission, which is now complained 
of. 


“The states with statutory passenger fares are so located 
that without an advance in their state fares interstate rates 
would ultimately be brought down to the level of the state 
fares as the interstate rate could be defeated by rebuying at 
border points, a practice which was common and which the 
previous experience of the carriers showed always resulted. 
They are, furthermore, so scattered throughout the country that 
the maintenance of the pre-war fares in these states, and pres- 
sure upon adjoining states, would have inevitably led to the 
ultimate application of these state fares throughout the coun- 
try. The evidence in each of the passenger cases showed that 
state passengers rode on the same trains, were handled under 
the same circumstances and conditions, at a cost per mile to 
the railroad no less and generally greater than that incident to 
the contemporaneous carriage of interstate passengers but at 
a lower rate, resulting in an unjustifiable favoritism of state 
passengers and undue discrimination against interstate pas- 
sengers. It also showed the effect upon localities inside and out- 
side the state and in competition for trade therein. Other 
instances of discriminaiion were of record, and the indirect 
regulation of interstate fares and hence of interstate commerce 
through the maintenance of these low state fares was estab 
lished in every case. 


“The evidence in all of these cases justifies the conclusion 
that but for the exercise of the power exerted by the Interstate 
Commerce Commission the carriers would have failed in large 
amounts to realize the aggregate revenues found to be neces: 
sary by the Interstate Commerce Commission and the stale 
commissioners sitting with it and in a crazy-quilt of passenge? 
rates, resulting in countless discriminations against individual 
persons and localities. 
of substantially the same character. In every case the effect 
upon the general level of rates and upon interstate rates them- 
selves was shown, discrimination in favor of state shippers 
solely because they were state shippers and without any justi 
fiable cause were proven and the state-wide character of such 
discrimination established by representative cases of such dis 
crimination against persons and localities covering the state as 
a whole and embracing all descriptions of traffic. These cases 
were stated to be representative of a state-wide situation. In 
no case was there any denial of these statements, except 1 
certain cases and as to certain descriptions of traffic interested 
shippers undertook to show that as to those particular descrP 
tions of traffic no undue discrimination against interstate com 
merce existed. Whatever issue was thus joined with respec! 
to such individual rates the Interstate Commerce Commission 
passed upon the question of fact presented, sometimes deciding 
in favor of the carrier and sometimes in favor of the shipper? 
in which last case these descriptions of traffic were exempte¢ 


from the Commission’s order to remove discrimination agail* 





The evidence in the freight cases was ' 
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interstate commerce. Taking these cases individually or as a 
yhole, the evidence was ample to support the findings of the 
commission and would have been ample under the law as it 
stood before the transportation act was passed. 

“The suggestion that by reason of the provisions of the 
jransportation act state rates have been frozen and the states 
deprived of the power to adjust individual rates within their 
own borders to the legitimate requirements of state commerce is 
without foundation. The 23 states which permitted their rates 
to be raised to the new level required, preserving to themselves 
as to state rates the same power preserved by the Interstate 
Commerce Commission to consider and adjust individual rates, 
are still functioning as of old, adjusting individual rates to the 
economic and transportation conditions presented. The 8 states 
which permitted their freight rates as a whole to be raised to 
ihe new level required, but denied any increase in passenger 
fares for lack of statutory authority, are likewise functioning 
freely with respect to freight rates and have been ousted of no 
jurisdiction as to passenger rates by reason of the transportation 
act, because under their own state laws they had no jurisdiction 
thereover. 

“As to the remaining states, the lack of state power there- 
over is due wholly to the failure of the commissions in those 
states to recognize the emergency recognized by the joint trib- 
unal and to permit an advance in the rates to the new level re- 
quired by the new level of costs. The orders of the Interstate 
Commerce Commission affecting the rates in these states are 
predicated solely upon the undue discrimination against inter- 
state commerce resulting from the action of the state commis- 
sions themselves. It is open to the state commissions of each 
one of these states by belated recognition of the necessities of 
the situation as a whole and the voluntary removal of these dis- 
criminations against interstate commerce to secure a rescission 
of the orders of the Interstate Commerce Commission and re- 
sume their jurisdiction in full. No amendment to the Trans- 
portation Act is required for this purpose. Those states which 
recognized the national emergency lost no dignity thereby. The 
California Railroad Commission in a _ statesmanlike opinion, 
issued by it promptly after the decision of the Interstate Com- 
merce Commission in the advanced rate case in 1920, declared 
it to be the duty of the state commissions to recognize the 
national emergency and permit a general advance in its rates 
to the new level required and thereby added to the dignity and 
prestige of that state. It has been functioning freely ever since 
without loss of dignity or prestige. 


“Other states followed the same course, which was open 
to all. Those which declined to follow it simply showed a de- 
plorable lack of appreciation of the necessity of maintaining 
adequate transportation facilities through the maintenance of 
adequate revenues and their action was as much opposed to 
the best interests of the people of their own states who are pro- 
foundly concerned in both state and interstate commerce as 
to the interests of the carriers or of the nation as a whole. 

“Regulation of interstate commerce and its instrumentalities 
presents a national problem. As to it there are certain funda- 
mental matters which must be decided by the national gov- 
ernment as a national policy. These are the general level of 
rates necessary to provide adequate transportation for the 
country as a whole and the prevention of undue discrimination 
in favor of the persons of one locality or state as against an- 
other. There is no more loss of dignity or of states’ rights in a 
Statute which requires the states to conform to these funda- 
mental requirements according to the national standard, leaving 
to the states the adjustment of rates within the state where 
they do not impinge upon the national program, than there is 
In the supervision exercised by the federal courts over the 


action of state courts on matters likewise arising under the 
Constitution. 


“The removal of the power now possessed by the Inter- 
state Commerce Commission would result in chaos, in inadequate 
revenues and in inadequate transportation, and in countless 
discriminations against persons and localities. It would also 
retard the orderly liquidation of freight rates in response to 
such reduction in operating costs as may be brought about and 
In thus extending to the country the maximum benefit of down- 
ward revisions of rates in the necessary economic readjustment. 
With the carriers’ wage bill alone for the past year substantially 
equivalent to the entire gross revenues of 1916 or 1917, a restora- 
uon of a pre-war level of rates as a whole cannot be expected 
for a long time to come. The nation’s economic readjustment 
requires that such reductions in rates as may be possible in 
a to reduced operating expenses should be placed where 
' i will do the most good. By the restoration of pre-war statu- 
ho passenger fares or by reduction in passenger fares to a 
on level than now exists the opportunity to reduce freight 
Charges in the interest of commerce and of the people as a 
—" would be greatly diminished. This is one of the results 
that would follow by withdrawing from the Commission its exist- 


on authority or requiring a cancellation of its orders by legis- 
ative enactment. 


rr. the extent that state commissions whittle away revenues 


freight traffic by reductions in rates the opportunity in 
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an orderly way to make such reductions on interstate traffic in 
basic commodities is likewise diminished. If reduction in 
freight rates is to be made an effective instrument in the econ- 
omic readjustment, orderly and harmonious action looking to- 
wards placing of these reductions where they will do the most 
good is necessary and cannot be accomplished as long as a large 
proportion of the states insist upon the maintenance of rates 
which reduce revenue and result in undue discrimination against 
interstate commerce. 

“The carriers are already assuming as much of the burden of 
the economic readjustment as they can stand. By loss of traffic 
and by many reductions in rates to meet economic conditions 
their revenues are today far below the standard required for 
the maintenance of adequate transportation facilities. It is as 
essential that they should come out of this period of economic 
readjustment as solvent institutions and with a reasonable 
assurance of established credit as it was at the time that the 
Transportation Act was passed. 

“No single act upon the part of Congress would be as severe 
a blow to the rational regulation of transportation charges for 
these purposes as the removal from the Interstate Commerce 
Commission of the existing power to bring into harmony that 
which ought to be brought into harmony, to see that out of all 
of its traffic the carriers’ revenues reaches that standard which, 
when the economic readjustment is complete, the interests of 
the country demand it should reach, and to remove the undue 
discriminations against interstate commerce which would result 
from freeing the states from all supervising control or limiting 
the jurisdiction of the Interstate Commerce Commission so that 
it could not act as the practical requirements of the situation 
demand.” 

S. Davies Warfield, president of the National Association of 
Owners of Railroad Securities, and other witnesses for the asso- 
ciation were to follow Mr. Wood when he had completed his 
testimony. Edgar E. Clark, former chairman of the Commission, 
has been retained ‘by the association to appear as a witness in 
support of section 15a. 

No hearing was held by the committee November 16, due 
to the fact that Senator Cummins had other business to attend 
to and there was not a sufficient number of other members of 
the committee to warrant testimony being heard. It was planned 
to resume the hearings on the following day. 

R. C. Fulbright, of the special committee on legislation of 
the National Industrial Traffic League, has taken up with Sen- 
ator Cummins the question of representatives of the League 
appearing before the committee later relative to the proposed 
changes in the transportation act. Mr. Fulbright informed the 
senator that the League desired to submit its views before final 
action is taken by the committee. He explained that the League 
probably would meet in January to discuss proposed changes 
and to take action thereon. 

It is not believed that action on the proposed changes in the 
transportation act will be taken by Congress before the spring 
months. It is certain no action will be taken during the present 
session, which will come to an end the day before Thanksgiving, 
if present plans are carried out. Congress will begin its regular 
session December 5. The short time intervening between that 
date and the Christmas holidays will not permit much to be 
done, it is believed. and thus the proposed legislation will be 
thown over into 1922. 

The House committee on interstate and foreign commerce 
will hold hearings some time on the proposed changes, possibly 
between December 5 and the holidays. 


Security Owners Protest 


With senators Cummins, Fernald, Poindexter and McLain 
present, representatives of the National Association of Owners 
of Railroad Securities registered their protest November 17 
against the repeal of the rate-making provisions of the trans- 
portation act, and also against modification of the law with re- 
spect to intrastate rate regulation. 

At the close of the hearing Senator Cummins again made a 
plea for brevity in the presentation of testimony. He remarked 
that the tendency was to regard the committee as a “kinder- 
garten.” And again Mr. Thom made a plea for time in whicn 
to make an adequate presentation of the case of the railroads. 

Senator Cummins was asked whether his desire to conclude 
the hearings as soon as possible meant that action would be 
taken soon on the proposed amendments. He said he could tell 
how long the matter would be in committee. 

The chairman said he believed he could speak for the com- 
mittee in saying there was no desire to take from the Inter- 
state Commerce Commission the power to remove discrimina- 
tion caused by state rates when that discrimination was of the 
character heretofore defined by the United States Supreme 
Court. 

S. Davies Warfield, president of the security owners’ asso- 
ciation, said in part: 


The opposition that has been developed before this committee to 
the rate-making provisions of the Transportation Act can only be re- 
garded as an effort to restore the destructive pre-war basis and 
methods of rate-making. For no constructive suggestions have been 
made to rectify a condition that before the war had reached the point 
where regulation by governmental agencies had broken down largely 
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because of indefinite legislation, and when the lack of a sound and 
comprehensive transportation policy for the country, as a whole, com- 
—, excessive costs in producing such service as was then fur- 
nished. 

_ We believe that the Transportation Act is being assailed before 
this committee, not because it is unsound or unfair in theory or prac- 
tice, but because the principal witnesses opposing it here have con- 
sistently stood against what in fact it was intended to produce—a 
fair return on railroad property, in the aggregate, devoted to the 
public use, and no greater than is essential to produce adequate 
transportation conducted in the interest of all sections of the country 
and of all the people. 

We believe that the difference between the methods prescribed by 
the Transportation Act and pre-war methods is that under the old 
basis the same opposing forces now appearing here were encouraged 
to attack, and before the Interstate Commerce Commission they for 
years successfully attacked increases in individual rates even when 
the percentage yield on railroad property, in the aggregate, was 
shown to be less than was demanded by the actual necessities of rail 
transportation. 

We believe that the repeal of Section 422 of the act would mean 
that rates will be forced down to inadequate levels through the efforts 
of those, who, taking advantage of the period of reconstruction when 
prices have little relation to costs, and apparently with little regard 
for the investment in or the future of the railroads, seek to turn this 
hearing into a rate hearing, which properly should be before the In- 
terstate Commerce Commission. For we assert that there is nothing 
in the Transportation Act that requires the Commission to do other 
than produce from rates, proportionately adjusted and distributed, a 
fair yield on railroad property, in the aggregate, used in the public 
service, found to be the minimum return below which transportation 
cannot be adequately supplied, leaving the Commission to fix the value 
of railroad property upon which is computed the return named in the 
act. There could be no wider discretion granted the Commission as 
to how the rates shall be produced than the act provides, if any as- 
surance at all is intended to be given investors that the government 
will stay the hand of regulation short of permanent injury to the 
value of railroad securities. Congress has only named in the act a 
measure to guide the Commission until March 1, 1922, and to be 
reached ‘‘as nearly as may be;’’ after March Ist, the responsibility of 
ascertaining and declaring, from time to time, what is a fair and 
reasonable return is placed entirely upon the Commission. 

Is the repeal of the rate of return specified in the act, viz., 54% per 
cent, intended to place this committee and Congress in the position 
of declaring that 5% per cent is too great a return on railroad prop- 
erty in the aggregate, devoted to the public use? Or is the purpose 
to have such action by Congress to be taken by the Commission 
to mean that Congress, having decided that this rate of return is ex- 
cessive, has repealed it; and that after March 1, 1922, when the Com- 
mission, under the act, is required to ascertain the rate of return, it 
should be less than 5% per cent. Or is the proposed repeal intended 
to have both meanings? There can be no other purpose in this repeal, 
for the stated rate of return of 5% per cent named in the act expires 
within the short period of approximately three months, during which 
period of reconstruction it is not expected that this return will be 
reached, and after March ist the Commission is to ascertain and de- 
clare the rate of return it considers to be fair. The railroads, volun- 
tarily or through orders of the Commission, have lowered and are 
still reducing rates in the interest of reconstruction, not in the inter- 
est of the railroads, and when less than half the return called for by 
the act is realized. Some idea of the very substantial reductions and 
readjustments of rates since August 26, 1920, can be obtained from 
the letter of Commissioner Lewis of the Interstate Commerce Com- 
mission to Congressman Sanders of the House Committee on Inter- 
state and Foreign Commerce, dated October 26, 1921, and printed as 
House Document No. 115, a copy of which is submitted herewith. 
Many of these reductions have only recently become practically avail- 
able; so the shippers do not realize what substantial reductions are 
heing made. It is reliably estimated that on the volume of _ traffic 
handled last year the saving to shippers and the corresponding loss to 
the carriers will amount to approximately $214,000,000 per annum, 
which is approximately two-fifths of the total net railway operating 
income of all the Class I railroads for the year ended August 21, 
1921. With an estimated increase of 5 per cent in the volume of 
business for 1922 the total railway operating income would be ap- 
proximately $834,000,000 if these reductions had not been made; these 
reductions will, however, reduce this amount by $214,000,000 or ap- 
proximately one-fourth of what would otherwise have been paid by 
the shippers and received by the carriers. The figures named would 
result in a return of 3.3 per cent on the Commission’s tentative valua- 
tion of the carriers, as a whole. Unless there are substantial reduc- 
tions made in railway operating costs it is evident that sufficient 
net operating revenue would not be received to maintain transporta- 
tion. 

No interpretation can be put on the efforts being made here to 
force the repeal of Section 422 other than the desire to produce the 
evident effect that such action would have upon the Commission and 
upon the public. Should this committee abandon its declaration of 
what it considered to be a reasonable rate of return on railroad 
property, as interpreted by Section 422 of the Transportation Act after 
months of searching investigation, rarely made by a committee of 
any legislative body, with all the requirements safeguarding the ship- 
pers which that section contains, such action would cause lack of 
confidence in railroad securities and defeat the purposes of the Act, 
one of which was to enable the railroads to be permanently financed 
other than by the government. 

If the great investing institutions—the large sources of _ in- 
vestment—are thus notified that Congress and the Commission are 
not at least endeavoring to secure the stated reasonable return on 
public service property, taken in the aggregate, then the opportunity 
of the carriers to secure money from permanent investing sources to 
supply this public service will be greatly limited and it is a grave 
question whether it will not reach the extent of requiring government 
railroad financing through taxation. 

The repeal of Section 422 of the act is being pressed before this 
committee when at no period has the percentage of return on rail- 
road property, in the aggregate, provided in the act, been obtained, 
and when as many as 5,000 rate reductions, including some fifty prin- 
cipal commodities, have been made either voluntarily by the car- 
riers or ordered by the Commission, still further curtailing the return 
of 5% per cent to the railroads as named in the act. The average 
return, on the tentative value as ascertained by the Commission 
of the property of all Class I railroads for the twelve months ending 
August 31, 1920, was .015 per cent; for the sameperiod 1921 it was 
2.85 per cent; but maintenance expenditures for the twelve months 
ending August 31, 1921, were $2,241,293,421. This was $225,788,423, or 
9.16 per cent, less than for the same period of 1920, and equivalent to 
1.22 per cent on the valuation of the railroads, as a whole, thus re- 
ducing the return thereon to 1.63 per cent. 

The rental or compensation that was to be paid all Class I rail- 
roads under the Federal! Control Act, which was based on the average 
of the years 1915-16-17—the test period selected by Congress—was $906,- 
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524,000. Reduced to a percentage basis, this rental equaled 5.18 per 
cent on the total value (adjusted to the basis of the Commission's 
tentative valuation) as of December 31, 1920, of all railroad property 
of Class I railroads devoted to the- public use. The return for the 
twelve months ending August 31, 1921, of 2.85 per cent is, therefore. 
2.33 per cent less than the standard rental fixed by Congress to pe 
paid the railroads during federal control. If the maintenance deficit 
for the period named in 1921 over the same period of 1920, viz., 1,29 
per cent on the valuation, is deducted, there is left 1.11 per cent, or 
about one-fifth of what was allowed the railroads as compensation 
for the use of their properties during the war. On this showing of 
results the committee is asked to strike from the Transportation Act 
of 1920, section 422; and to radically amend Section 416, without any 
consideration given the fact that the railroads are contributing their 
part in aiding reconstruction in not receiving the return named. 

Mr. Chairman, we feel that the time has come when we must 
all face the seriousness of the outcome of action taken by this com- 
mittee and the Congress that may involve the abandonment of the 
private operation of rail transportation. We cannot blind ourselves 
to the fact that there is being evidenced the old feeling toward the 
railroads that existed before the war and the desire to return to the 
old order of rate-making. We will not question the contention thar 
is made that the railroads cannot be relieved from all responsibility for 
this attitude. But there are certain fundamental principles that 
underlie the continuance of private operation of the railroads. It may 
be well to state them. 

These principles and the inevitable consequences of what is pro- 
posed before this committee, if the purposes of those supporting the 
proposed amendments to the act are attained, may be briefly sum- 
marized as follows: 

(a) If Congress adopts the suggestion that regulated railroad 
freight rates shall go down as the unregulated prices of commodities 
go down, unaccompanied by the requirement that freight rates shall 
go up as the prices of commodities go up,—impracticable of accom- 
plishment,—such a policy can only be adopted, if at all, by frankly 
adopting at the same time the policy of supplying the deficit by tax- 
ation. Would not the operation of the railroads under such a policy 
become a government function and inevitable losses be supported by 
taxing all the people; no such result can be attained under private 
investment in railroad securities and under private operation. 

(b) If Congress shall decide that the bare requirements essential 
to the transportation of an article of commerce by rail are not to be 
regarded as a necessary part of its cost delivered at its destination 
or where sold, then the government should sustain the loss incident to 
such a policy. 

(c) If the farmer or the owner of a private business,—unregu- 
lated and free to pursue any policy in management, distribution or 
competition—whether sound or unsound,—can secure the declaration 
by Congress, in effect, that his products, over which Congress has no 
control either as to production or price, shall be carried by a railroad, 
privately owned but regulated by the government in its every sphere 
of activity, for less than will produce the reasonable return now con- 
templated by the act, such a declaration can only be considered as a 
notice that railroad properties can no longer be expected to be sup- 
ported through the investment of funds held in trust or by private 
investors. 

(d) If the conclusion is reached that the products of any par- 
ticular section of the country or of any industry should be trans- 
ported, without such products bearing their just proportion of the 
revenue essential to operate the transportation system, as a whole, it 
would appear that the time has come when the loss incident to such 
a policy should be met by taxation. The considerations underlying 
such a policy would be political in character and should be supported 
by political authority which would be responsible for results and for 
the waste incident thereto or impaired service that might result. 

(e) If the pressure upon this committee by those opposing the 
Transportation Act should result in the destruction of the machinery 
provided in the act for the co-ordination of the work of state com- 
missions with that of the Interstate Commerce Commission, no policy 
can be adopted by the latter under which any measure of return on 
the aggregate value of railroad property could properly be provided 
for, whether named in the act or left to be named by the Commission. 
When the government has provided regulatory agencies to regulate 
rates and wages, not to provide at the same time for the adjustment 
of intrastate rates that burden the interstate structure, would produce 
conditions difficult to meet through means other than by taxation. 


A number of the officials of mutual savings banks, repre- 
senting the various sections of the country, attended the hear- 
ing and filed a protest against repeal of the rate-making pro- 
visions and the provision relative to the Commission having 
jurisdiction over intrastate rates. 

George E. Brock, president of the National Association of 
Mutual Savings Banks of the country, and also president of the 
Home Savings Banks, Boston, Mass., spoke briefly on behalf 
of all the mutual savings banks. 

There were also present representatives of leading life in- 
surance companies, including the New York Life, the Metro 


politan, Massachusetts Mutual, and Life Insurance Company 
of Virginia. 
Colonel Molitor, chairman of the association’s Board of 


Economics, Edgar E. Clark, formerly chairman of the Interstate 
Commerce Commission, Forney Johnston and Walter L. Fisher 
of counsel of the association, will be heard later. 


Scandrett Appears for Executives 


H. A. Scandrett, for the Association of Railway Executives, 
discussing the intrastate rate situation, said Mr. Benton, for 
the state commissions, had begged the entire question at issue 
by saying that the increases authorized by the Commission and 
the state commissions were too great. He said the action of 
the state authorities, which refused increases equal to those 
granted on interstate commerce, constituted an unlawful regula 
tion of intrastate commerce. He said unjust discrimination was 
the making of a different charge for a like service under simila? 
circumstances and conditions. : 

Mr. Scandrett said the charge by Mr. Benton that the trans 
portation act was responsible for the difficult period throug! 
which the country was passing, could not be sustained. He 
asserted that the provisions in the law under attack were 
no wise responsible for “our present trouble.” : 

“In point of fact,’ said he, “the transportation act did 
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jittle more than to crystallize into statute law what was already 
the law of the land under the decisions of the Supreme Court 
of the United States. Since the decision of that court in the 
yell known Shreveport case the Interstate Commerce Commis- 
sion’s authority to correct a discriminatory adjustment of rates 
proposed by state authority has been settled law.” 

The witness dwelt on the situations which would have cre- 
ated if the carriers had not appealed to the Commission to re- 
move the discrimination caused by the lower state rates. He 
pointed to the fact that California had granted the same in- 
crease as fixed by the Commission, while Nevada had declined 
io grant any increases, and said that it would not have been 
fair to California not to have protested against that condition. 
He referred to similar conditions in other states. 

In the discussion relative to speeding up the hearings, Mr. 
Thom said it was proposed to “stampede the committee” into 
making the proposed changes in the law and that time should 
be afforded for a thorough exposition of the underlying principles. 

“In fairness to the railroads,” interjected Senator Fernald, 

“| think we should conclude these hearings and begin to legis- 
ate.” 
‘ In a discussion of what constitutes discrimination, Chair- 
man Cummins said he had no desire to criticize the transpor- 
tation act and that he thought the law was right, but that he 
did not believe that in a country such as the United States, de- 
sirable as it might be, that uniformity could be obtained in 
transportation charges. 


VALUATION BILL HEARING 
The Trafic World Washington Bureau 


John E. Benton, general solicitor of the National Association 
of Railway and Utilities Commissioners, testifying before the 
House committee on interstate and foreign commerce November 
15 and 16 on the valuation bill, which would relieve the Commis- 
sion from ascertaining and reporting the cost of reproduction 
of carrier lands, said the measure was a bill to protect the public 
from further increases in railroad values which he said were 
already unduly high and from resulting unjust and extortionate 
rates. 

“The values now reported by the Commission, without the 
inclusion of a multiplied iand value, are most generous,” said 
Mr, Benton. 

“Under cross-examination before the Interstate Commerce 
Commission, in the 1920 advanced rate case, Mr. Hulme, vice- 
chairman of the Railroad Presidents’ Conference Committee, 


_ which has the supervision of the valuation work of the carriers, 


testified as follows: 


Q. Do you question that the present land value, which will be 
reported by the Commission, will immensely exceed what was paid for 
those lands when they were acquired? 

A. I do not question it, and I confidently believe that it will very 
considerably exceed the cost of the land for the country as a whole. 

Q. It will exceed it by hundreds of millions of dollars, will it not? 

A. Easily by hundreds of millions of dollars. 

Q. It may reach billions? 

A. It may. 

“The Supreme Court has said: 

The company would certainly have no ground of complaint if it 
were allowed a value for these lands equal to the fair average market 
Value of similar land in the vicinity, without additions by the use of 
multipliers, or otherwise, to cover hypothetical outlays. 

“The Interstate Commerce Commission without division 
Tecommends the passage of this bill. 

“One of the last official acts of the late Hon. Charles A. 
Prouty, director of valuation, was to write a letter to Senator 
Cummins in favor of this bill. 

“From the beginning of valuation work the members of 
the State railroad and utilities commissions have urged the in- 
justice of a multiplied land value, and now urge the necessity of 
Passing this bill. 

“The bill was introduced at the last session by Congressman 
Esch, chairman of this committee. 

_ “A sub-committee of the Senate, composed of Senators Cum- 
mins, LaFollette and Pomerene, reporting on an identical bill in 
the Senate, said: ‘It would be outrageously unjust to find a 
Value largely contributed by the existence of the railroad and 
then multiply that value by 2, 3 or 4 because a right-of-way 
tg would cost more per acre than the adjacent land is worth 

r acre.’ 

___It is therefore true that the Supreme Court, the Interstate 
Commerce Commission, the Director of Valuation, the chairman 
of this committee at the last sssion, the chairman of the Senate 
en, and a sub-committee of the Senate have all of them 

avored the passage of this bill. 

If the carriers can secure the defeat of this bill, and suc- 
ceed in forcing the allowance of a multiplied land value, it will 
oo billions of dolars in added freight charges in years 
eae beieve that the interest of the country is too vitally 
omnes by the subject matter of the bill for the committee to 
to ns ‘e to die in committee, or to be reported too late to pass 
eiehtes enactment The bill has now been before Congress for 
eatirens Months. Voluminous hearings have been held. P We are 
vr Y Confident that Congress will believe that the bill ought 
q either to be killed or passed.” 
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PLAN FOR REDUCED RATES 


At a meeting in New York November 16 of all the member 
roads, the committees of railroad executives that had conferred 
with the Interstate Commerce Commission November 12 made 
its report and recommendations, which were adopted. T. De- 
Witt Cuyler, chairman of the Association of Railway Executives, 
gave out the following statement: 


“The executives of the railroads of the United States today 
determined to make, for a period of six months, an immediate 
reduction of 10 per cent in car load freight rates on farm 
products. Any reduction in such rates made since September 
1, 1920, to be constituted a part of such 10 per cent. This reduc- 
tion to be put in effect without waiting for a reduction in 
wages. This reduction is to apply throughout the entire terri- 
tory of the United States, except on traffic moving wholly with- 
in New England. 


“The railroads have already reduced freight rates substan- 
tially from the level established by the Commission in August, 
1920. The reductions already made are estimated as accurately 
as can be to involve a loss of revenue at the rate of $175,000,000 
to $200,000,000 annually. These reductions on many roads repre- 
sent a loss much greater than any corresponding saving realized 
from reductions in wages already effected. The railroads are, 
furthermore, awaiting decisions of the Labor Board, which it 
is hoped will relieve the companies from the expense of many 
onerous and uneconomical working conditions. 


“The railroads are not in a financial position to make this 
sacrifice. Unless there should be some revival in business, the 
probability of which is purely conjectural, the entire immediate 
loss involved in this proposed reduction in rates would be taken 
from the net earnings of the railroads. 

“In making this reduction, the railroads are relying upon 
the public for effective aid in bringing about the necessary re- 
duction in labor and other costs of transportation, and are 
hoping for the co-operation of labor itself to that end. They 
have taken the first step in relieving existing business depres- 
sion and.have given an earnest of their fixed purpose to re- 
duce rates and to relieve at the earliest practicable moment, as 


far as reasonably possible, the transportation burden on the 
public. 


“The resolutions adopted .at the meeting were as follows: 


1. A reduction, for an experimental period of six months, of 10 
per cent in carload rates on wheat, corn, oats, other grain, flour and 
meal, hay, straw, and alfalfa, manufactured tobacco, cotton, cotton- 
seed and products (except cottonseed oil and cottonseed meal), citrus 
fruits, other fresh fruits, potatoes, other fresh vegetables, dried fruits 
and vegetables, horses and mules, cattle and calves, sheep and goats, 
hogs, poultry, eggs, butter and cheese, and wool, any reduction in 
such rates made since September 1, 1920, to constitute a part of this 
10 per cent; it being understood that such reduction of 10 per cent 
shall not apply to traffic moving wholly within New England, and that, 
if the reduction of wages and labor expenses referred to in paragraph 
2 hereof is put into effect prior to the expiration of the said experi- 
mental period, this limitation of six months shall not apply to the said 
reduction in rates. It should be noted that the loss of revenue re- 
sulting from this reduction would all come out of the net revenues of 
the carriers. 

2. The necessary steps under the law, including, in case of failure 
to agree in conference, an application to the United States Railroad 
Labor Board, to be filed as promptly as possible, for a reduction in 
the wages of employes, with the understanding that, concurrently with 
such reduction in wages, the benefit of the reduction thus obtained 
shall, in a manner approved by the Interstate Commerce Commission, 
be passed on to the public in the reduction of existing railroad rates, 
except in so far as such reductions in rates have been made in the 
meantime. 

38. An application to the Interstate Commerce Commission for a 
rehearing of the hay and grain case and meanwhile for a_ general 
inquiry by the Commission to ascertain whether, until a substantial 
reduction can be secured in the labor and other costs of operation, 
any further reduction in rates could lawfully be required or, with 
due regard to the transportation industry, is possible.”’ 


The association acted on the report made to it by its exec- 
utive committee by merely adopting a motion to approve the 
recommendation. The report and the recommendations, for the 
reduction in rates and the move for reduction in wages and 
labor costs, aS approved by the association, are as follows: 


“The executive committee of the association, having, pur- 
suant to the direction of the standing committee, given at a 
meeting on the 13th day of September, 1921, studied, at first 
hand and as thoroughly as the situation permits, the conditions 
surrounding the railroads, and having, pursuant to the direction 
of the member roads at their meeting of November 10, 1921, 
conferred with the Interstate Commerce Commission, now sub- 
mits to the member roads its report as follows: 


“The demand for a reduction of freight rates extends 
throughout the country and is most pronounced. It fails to 
appreciate the many thousands of rate reductions and readjust- 
ments, which have been put into effect by the carriers since 
the general rate increase of August, 1920, and which are esti- 
mated from the best information available to amount to a loss 
of revenue, based on a normal year, of from $175,000,000 to 
$200,000,000 a year. 

“The roads are thus confronted with the problem of stand- 
ing rigid and unyielding in the face of a public demand which 
is so insistent and so extensive as to amount, for all practical 
purposes, to a fixed public opinion; or of making sacrifices in 
revenues, already unduly small, and which cannot be reduced, 
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in justice to the owners of the properties or with proper regard 
to the public’s interest in adequate transportation, unless ac- 
companied by a corresponding reduction in operating costs. 

“The results of railroad operations for the year 1920 was a 
net railway operating income of about 62 millions, as against 
a normal in other years of more than 900 millions, and even 
this amount of 62 millions included back mail pay for prior 
years received from the government of approximately 64 mil- 
lions, thus showing, when the operations of that year alone 
are considered, an actual deficit before making any allowance 
for either interest or dividends. 

“The year ended in serious depression in all branches of 
industry and in marked reduction of the market demand for and 
prices of basic commodities, resulting in a very serious falling 
off in the volume of traffic. 

“In this situation, a policy of the most rigid economy and 
of postponing and cutting to the bone the upkeep and main- 
tenance of the properties was adopted by the railroads. This 
was at the price of neglecting and for the time deferring work 
which must hereafter and in the near future be done and paid 
for. This is illustrated by the fact that, as of September 15, 
1921, over 16 per cent, or 374,431 in number, of the freight cars 
of the carriers were in bad order and needing repairs, as against 
a normal of bad order cars of not more than 160,000. 

“Even under these conditions and with this large bill 
charged up against the future—which must soon be provided for 
and paid if the carriers are to perform successfully their trans- 
portation duties—the result of operations for the first eight 
months of this year, the latest available figures, has been at a 
rate of net railway operating income, before providing for in- 
terest or dividends, amounting only to 2.6 per cent per annum 
on the valuation of the carrier properties made by the Inter- 
state Commerce Commission in the recent rate case—an amount 
not sufficient to pay the interest on their outstanding bonds. 

“Tt is manifest, from this showing, that the rate of return 
of 5% or 6 per cent for the first two years after March 1, 1920, 
fixed in the transportation act, has not been even approximated 
—much less reached; and consequently that the rate of return 
fixed in the act does not control this situation. 

“In analyzing the expenses which have largely brought about 
this unhappy and discouraging result, it will be seen that by 
far the largest contributing ‘cause’ is the labor costs. 

“These constitute three-fifths or more of railroad expenses. 


“On the first day of January, 1917, when the government 
took charge of wages in the Adamson act, the labor cost of 
the railroads had not exceeded the sum of about 1,468 millions 
of dollars annually. In 1920, when governmental authority made 
the last wage increase, the labor cost of the railroads was about 
3,698 millions, or, if continued throughout the year instead of 
for the eight months during which the wage increases were 
in effect, the labor cost, on an annual basis, would have been 
largely in excess of 3,900 millions of dollars, an increase, since 
the government took charge of railroad wages in the Adamson 
act, of approximately 2,450 millions of dollars annually. In 
the light of these figures, it is manifest that the recent reduc- 
tion by the Labor Board of wages, estimated at from 10 to 12 
per cent, in no sense meets or solves the problem of labor costs 
and in no way makes it possible for the railroads to afford a 
reduction in their revenues. 


“It is likewise obvious, from the present revolt of shippers 
against a level of rates, which is not now sufficiently high to 
provide for the labor and other costs of transportation and to 
afford even a moderate support to the industry, that these 
costs impose upon the transportation industry a burden sub- 
stantially greater than it can bear. 


“Under these circumstances and without a substantial re- 
duction in costs, it is clearly apparent that the transportation 
industry is in no condition to afford any reduction whatever in 
its revenues. 

“It is urged, however, that a reduction in rates will stimu- 
late traffic and that increased traffic will protect the carriers 
from’ the loss incident to a reduction in rates. 


“Your committee cannot disguise from itself the fact that 
this suggestion is merely conjectural and that an adverse. result 
of the experiment would be disastrous not only to the railroads 
but to the public, whose supreme need is adequate transporta- 
tion. Consequently the question is a serious one, whether the 
railroad managements should venture to place these instru- 
mentalities so essential to the public welfare at the hazard of 
such an experiment. 

“On the other hand, it is represented to your committee 
that the wheels of industrial activity in all branches of business 
have been slowed down to a point which brings depression and 
distress to the entire public and that something must be done, 
in the public interest, to start them again in. operation. It is 
pointed out that this is especially true of agriculture, which is 
suffering to a greater extent than any other industry in the 
reduced prices of its products and for which some relief must 
be found to escape an entire readjustment and a serious relo- 
cation of agricultural production. 

“It is urged that some interest must take the first step in 
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relieving the industrial congestion which is holding busines; 
back and down, and that this first step cannot await q rior 
reduction of expenses. From many sources the railroads ay 
urged to take this first step and to rely upon public opinioy 
the support of which is confidently assured, to bring aboy 
promptly the necessary reduction in operating costs, including 
a just reduction in the abnormally high cost of labor. 
“Your committee, while realizing the serious and disastroy; 
consequences involved in a failure of the experiment not on) 
to the railroads themselves but to the public dependent po 
them for the means of transportation and for the facilities 9 
doing business, but relying upon the public for effective aid jy 
bringing about the necessary reduction in the labor and othe 
costs of transportation, and hoping for the co-operation of labor 
itself to that end, have concluded to recommend to the men. 
ber roads to take the first step in relieving the existing busines 
congestion, and, without awaiting for a prior or a simultaneoys 
reduction in expenses, to give an earnest of their fixed purpose 
to reduce rates and to relieve, at the earliest practicable mo. 
ment, as far as reasonably possible, the transportation burden 
on the public, by initiating and putting into effect the following 
program:” (Here follow the resolutions as printed above.) 


COMMISSION IS SYMPATHETIC 
The Traffic World Washington Bureay 


The announcement by the carriers in New York, November 
16, of their program for reducing freight rates, following a con. 
ference November 12 with members of the Commission by a con. 
mittee of railroad executives, has led to the assumption thai 
a definite plan had been agreed on by the executive committee of 
the association of executives and the commissioners, involving 
a promise by the commissioners that they would do something 
if the railroads would do something. 

The commissioners are expected to say something publicly 
to show there was no agreement or understanding. At the time 
this was written, however, they had done nothing along that 
line. 

At the office of Alfred P. Thom, general counsel for the As 
sociation of Railway Executives, it was asserted with emphasis 
that there was no agreement. It was added that the executives 
‘asked no pledge by the commissioners and would have considered 
a pledge or promise by them, with regard to a rate or rates, as 
highly improper and tending to destroy public confidence ina 
quasi judicial body, which must keep its doors open to all known 
and all possible complainants. 


It was admitted, however, that the discussion between the 
members of the Commission and the executive committee was 
sympathetic. It was also admitted that when the conference 
of November 12 came to an end the commissioners knew thai 
the executive committee would recommend to the associatioi 
exactly what was resolved at the meeting November 16. 4A 
further fact is that some of the commissioners frankly con 
gratulated the railroad presidents on their determination to ad: 
vise their colleagues, notwithstanding that the carriers during 
the twelve months following the last general advance in rates, 
had a net operating income of only about 2.7 per cent, to as 
sent to a reduction of 10 per cent on farm products. 


It is a moral certainty that the 10 per cent reduction wil 
be substituted for the reduction advised by the Commission li 
the western grain rate case. Application for reopening of thal 
case was filed by J. N. Davis for the western carriers, immeti: 
ately after the adoption of the resolution announcing the inter 
tion to make a reduction on the whole agricultural list. 

At the same time a petition by the railroads for a genetil 
inquiry was being prepared. That could take the form of a lt 
opening of Ex Parte No. 74 or the initiation of another simila! 
proceeding. 


The program adopted at New York November 16 was stb 
stantially that which was recommended by the executive coll 
mittee to the general meeting of the association at Chicago, Oe 
tober 14. It was not adopted because of opposition by influentit! 
western railroads, the northern transcontinental lines being tt 
ones credited with having persuaded the association that | 
should not adopt what was agreed on at the New York meetit 
a little more than a month later. 


The executives learned at the conference with the comm! 
sioners November 12 that they had been considering serious! 
for a month a general investigation with a view to coming " 
a conclusion as to whether the railroads should be asked to makt 
reductions. They also heard, what they had heard before the 
Chicago meeting of October 14, that J. R. Howard and other 
who took a prominent part in the western grain rate case wer 
favorably disposed toward the suggestion that a ten per cell! 
reduction.on all farm products be substituted for the 12.9 pel 
cent reduction on wheat and the larger ones on corn and othe! 
coarse grains. The latter would have resulted from the © 
establishment of the relationship of rates on wheat and coat 
grains broken by General Order No. 28. ae 

While there was no “agreement” between the commissione! 
and the rail executives, it is believed to be wholly and accurate! 
dscriptive to say that the two sets of men looked at each othe 


4 









VIII, No, 9 


1g business 
vait a prior 
uilroads are 
ic opinion, 
bring abou 
S, including 
bor. 

d disastrous 
nt not only 
ndent upon 
facilities of 
ctive aid in 
r and other 
tion of labor 
(oO the mem. 
ing business 
simultaneous 
ixed purpose 
Cticable mo- 
ution burden 
he following 
d above.) 


TIC 


hington Bureau 


k, November 
oWing a con: 
on by a con: 
imption thai 
committee of 
rs, involving 
lo something 


ling publicly 
At the time 
- along that 


1 for the As 
ith emphasis 
he executives 
ve considered 
2 or rates, as 
nfidence ina 
to all known 


between the 
mmittee was 
1e conference 
rs knew thai 
e association 
mber 16. A 
frankly con 
ination to al: 
rriers during 
ance in rates, 
r cent, to as 
ucts. 
reduction will 
‘ommission li 
ening of thal 
riers, immedi: 
ing the intel 
al list. 

for a general 
form of a It 
nother similar 


r 16 was sub 
~xecutive coll: 
t Chicago, 0% 
by influentia! 
ines being the 
iation that ! 
York meetite 


h the comml 
ring serious!’ 
- to coming 
asked to mak 
ard before tlt 
rd and others 
rate case welt 
. ten per cell 
yr the 12.5 pe 
corn and oth! 
from the * 
eat and coals 


commissione® 
and accurate! 
1 at each oth 





» of ship 


are hoping to maintain the present high rates after getting labor 
| “osts reduced, and that by reducing the rates on farm products 





| mittee of the 
: ‘pplications were filed in Ex Parte 74, they unequivocally stated 













November 19, 1921 


across the table and that the executives came to the conclusion 
that if they would adopt the program proposed but rejected at 
Chicago October 14, the commissioners would allow them to 
substitute the 10 per cent reduction for the one advised in the 
western grain rate case and would institute a general inquiry 
io determine whether it would be decent for the public to insist 
upon further reduction in rates, in advance of any lowering 


of wages or reductions in labor costs. It is believed they also 
came to the conclusion that the commissioners would resist the 
demands of shippers of other kinds of freight for reduction in 
their rates by the method adopted in respect of products of the 


mm. : 

Whether their conclusions were warranted they were willing 
io take a chance on finding out, especially in view of the fact 
ihat a number of commissioners hold the view, regardless of 
the right or wrong of it, the public verdict is that there must 
pe reductions in rates. The executives, after their conference, 
also knew that the view of some of the commissioners is, and 
fora long time has been, that the carriers will be in much better 
standing with the public and avoid adverse congressional action 
by accepting losses in revenue which will make it certain that, 
unless there is a big revival in business following the reduction 
in rates, the railroads will have a hard time obtaining enough 
net railway operating revenue to pay the interest on their bonds. 

In other words, the executives learned, from that conference, 
that the public has believed the assertions of the labor leaders 
and the implications from utterances of members of the Labor 
Board, that they had not passed on to the public the reduction 
in wages ordered by the board as of July 1; and that the public 
seemed wholly unaware of the fact that that reduction in wages 
was needed to give the railroads half a chance to get on their 
feet, instead of being something that should be translated into 
freight reductions for the future. 

In reaching the conclusion expressed in their resolutions, 
the executives, it is well understood, agreed that there are 
economic reasons why an effort should be made to put agricul- 
ture on its feet, even if the sacrifice is to be made by an industry 
that itself is not prosperous, which were not as potent with 
regard to other industries. ,As before set forth, the conference 
between the executive committee and the commissioners was 
sympathetic. From that it is believed to be safe to infer that, 
on the showings thus far made, the Commission will not advise 
the carriers to go farther with general reductions. 

That showings in behalf of other industries have been made 
is to be regarded as certain. It became known, after the execu- 
tives agreed on a program, that the files of the Commission con- 
tain applications from practically every class of shippers for 
reductions in rates. The Commission has never made these 
applications public. Some of the shippers have given out copies 
of what they filed with the Commission, but the regulating body 
has not helped create any part of the public demand for lowering 
of rates, at least not by any publicity it has given to applications 
fora reopening of Ex Parte No. 74 or arguments in behalf of 
reductions by the “voluntary” action of the carriers. 


ATTITUDE OF TRAFFIC LEAGUE 


When W. H. Chandler, of Boston, presidentof the National 
Industrial Traffic League, saw in The Daily Traffic World the 
plan of the carriers for a 10 per cent reduction on agricultural 


commodities, he made the following statement: 


“The National Industrial Traffic League is squarely on record 
that rate reductions should take place in the same manner as 
rates were increased. All shippers were taxed alike and the 
hecessity for so doing was emphasized by the Commission and 
by the carriers when rates were increased. It is only fair that 


_ when rates are to be reduced, all interests should be benefited 


alike, 


_ Lregrét exceedingly to see that the carriers are getting into 
bolitics, when, for twenty-five years, we have been trying to get 
them out and keep them out of politics. If our rate structure 
of the future is to be influenced largely by political pressure, we 


_ Might as well abolish the Interstate Commerce Commission and 
| Dlay the game of the longest pole getting the persimmon. 


7 “It is apparent that the railway executives are not in touch 
with traffic conditions. If they would get closer to the public 


and discontinue their publicity campaign, in my opinion, they 
| Would better serve the interests which they are supposed to 


serve. The general impression prevails among a large number 


bers that the railway executives—at least some of them— 


they are Playing a political game in which there is great danger. 


how of nothing that will cause a stronger sentiment in favor 


; ol government ownership than the policy which is being pursued 


y the railroads at this time. In my opinion, government owner- 


“tip is much nearer than many people suppose. 


“When the railway executives met with the executive com- 
National Industrial Traffic League, before their 





ends Would be their aim to maintain rate relationship of long 
ig. With the exception of the Atlantic Seaboard-Chicago 
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adjustment, no effort has been made to realign rates, and the 
promises made by the railway executives remain unfulfilled. 

“A percentage reduction, however small, would tend to re- 
store the relationships between competing communities on which 
the business of this country has becn developed. To my mind, 
it is unfortunate that the policy of these carriers is dominated 
by men who know so little about traffic conditions. 

“While undoubtedly political expediency determined the ac- 
tion of the carriers in this case, in my opinion, their action in 
preferring certain commodities to the exclusion of others is the 
first move in bringing down their house upon their heads. If 
they expect to satisfy the great shipping public composed of 
by far the largest majority of shippers who have not been 
benefited by rate reductions, by moves of this kind, they will 
be sadly disappointed. 

‘If the Commission has approved the plan of the railway 
executives for reducing rates, it should not find fault if the great 
confidence which the shipping public has heretofore placed in 
the Commission is seriously impaired. The Commission has 
frequently been commended because of its freedom from political 
interference. It would be unfortunate indeed if the conditions 
which prevailed during the United States Railroad Administra- 
tion should return.” 

On November 14, President Chandler sent the following 
telegram to Mr. Cuyler, chairman of the Association of Rail- 
way Executives: 


At the League’s annual meeting held at Chicago last week the 
membership unanimously approved the action of our executive com- 
mittee taken September 23 and communicated to you September 24. 
Understand carriers met with Interstate Commerce Commission Sat- 
urday last, as you indicated in your wire November first, and that 
you are to meet in New York Wednesday this week for further con- 
sideration of this subject. Persistent rumors reach me that carriers 
are opposed to the plan approved by the League whereby rate 
reductions would be made on basis used when rates were advanced 
and that reductions are to be brought about by the treatment of 
specific commodity rates. Whether these rumors have any founda- 
tion I do not pretend to judge, but if they reflect the views held and 
action contemplated by the carriers I venture to predict that shippers 
whose rates have not been readjusted and who constitute a large 
majority of all shippers will not approve the selection of particular 
commodities for preferred treatment to the exclusion of all others. 
Whatever reduction is made should be applied generally without dis- 
crimination just as the advances were applied. Any other procedure 
will cause intense dissatisfaction and undoubtedly will result in 
urgent appeals to Congress for Iegislation looking towards impartial 
treatment. If rumors are without foundation will you so advise me 
and I will promptly inform our members. 


Mr. Cuyler wired the following reply November 15: 


Your telegram fifteenth. Member roads are to meet Wednesday 
afternoon in New York to consider report from executive committee 
as to result of informal conference with Interstate Commerce Com- 
mission last Saturday. Am not in position to advise in advance the 
nature of the report until action is taken. 


No further reply has yet been received by Mr. Chandler. 
Under date of November 15 Mr. Chandler wrote as follows 
to Chairman McChord of the Commission: 


“T have just received the following communication from 
a prominent shipper’s representative, who is also a member of 
the executive committee of The National Industrial Traffic 
League: 


Last night’s Chicago papers published an item to the effect that 
the eastern roads would immediately file their application for a 10 
per cent further reduction in the pay and that a committee had been 
appointed to go to Washington to consult with the Commission as to 
how (if this reduction in expenses is brought about) it may be 
translated into a reduction in rates. 

The general advance in rates under Ex Parte 74 came about in 
compliance with certain provisions of the T'ransportation Act, that is 
to say, an effort to bring the earnings of the carriers up to approx- 
imately 5% per cent on the value of their property fixed by the Com- 
mission in that decision. No consideration whatever was given to 
whether or not the rates then in effect were just and reasonable: 
the entire advance was made for the single purpose above stated, and 
properly, every shipper in the country was made to pay the advance 
over and above the rates in effect at the conclusion of the hearing. 
Therefore, this tax in the interest of the carriers was assessed 
against every pound of traffic and against every man, woman and 
child in the country. 

Disregarding the purpose of the Act and the action of the Inter- 
state Commerce Commission the carriers have proceeded since the 
decision to reduce here and there as seemed to best conserve their 
interests or the interests of certain favored shippers, or both. Now 
it comes about the Commission, ignoring the provisions of the law, 
has reduced the rates on live stock and attempted to reduce the 
rates on grain and grain products, not in conformity with the Act 
but as stated. in the public interest. 

IT feel, and I know our people do, that those who continue to pay 
the high rates are discriminated against in favor of those who have 
heen fortunate enough to have reductions made on their respective 
commodities, that the procedures have been improper in large meas- 
ure, and that inasmuch as the entire country is groaning under high 
rates and taking into consideration the purpose for which the rates 
were advanced, the only proper reduction in rates is a general reduc- 
tion in the interest of all concerned. I believe this is the attitude of 
the League, in fact I know it to be, and I am writing you in the 
hope that you will feel authorized and see your way clear to imme- 
diately communicate the substance of this position to the Interstate 
Commerce Commission—but in language which you know so much 
better how to fully set forth to the Commission—that if further 
reductions in rates are made in Eastern and Southern or Western 
territories, in keeping with the proposed reductions in expenses, the 
reductions should be made by general reductions in all rates, par- 
ticularly those which are now up on the basis established in Ex 
Parte 74, to the end that all the people of the country may benefit 
in the same manner in which they were assessed when the general 
advance was made. TI cannet feel that we should permit the car- 
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riers to go to Washington and make a deal to reduce rates here and 
there on certain commodities, leaving the rest of us all in the air. 
As you know better than I do we are extremely embarrassed in our 
efforts to move traffic from the East and distribute it in the East, 
while the Eastern section is in a worse situation if possible than 
we are. 


“This letter, I am very sure, expresses the views of a large 
majority of shippers and traffic representatives who are directly 
interested in the question of rate reductions. I am also attach- 
ing to this letter a copy of telegram which I have addressed to 
Chairman Cuyler. Sufficient time has not elapsed to warrant 
me to expect a reply, but no doubt one will be forthcoming as 
soon as Chairman Cuyler is in position to answer it. 

“I have heard more than one large shipper say that, in his 
opinion, legislation will be sought that will require the carriers 
to reduce rates in the same manner as they advanced them. 
I know it to be a fact that some railroad men hold the view 
that some rates are now, and for some time past, have been, too 
low. If such be the case there is no reason why they should 
not give those rates individual treatment, as they are now 
proposing in the case of certain commodities. Any preferential 
treatment of commodities will be resented by a large mass of 
shippers whose rates are still at the highest war peak. 

“TI do not know, nor do I ask, what arrangements were made 
with respect to rate reductions at the conference held November 
12. As I understand, from newspaper reports, the proceedings 
of that conference were not to be given out. I feel that you 
should know the general attitude of the shipping public and I 
think it is admirably expressed in the letter which I quoted 
above.” 


. + 


OPPOSES PERCENTAGE REDUCTION 


In a personal letter, addressed to Milton Harrison, secretary 
of the National Association of Owners of Railroad Securities, in 
answer to the statement issued by the association recently and 
printed in The Traffic World, November 5, M. D. Warren, traffic 
manager of the Trenton, N. J.. Chamber of Commerce, asserted 
that the present agitation for a general rate reduction was based 
on sentimental and political considerations resulting from propa- 
ganda methods inaugurated by the carriers themselves at the 
time the Ex Parte 74 increases were granted. 

“I am firmly convinced,” said Mr. Warren, “that this condi- 
tion, this attempt to reduce rates on sentimental and political 
considerations, is absolutely the fault of the carriers themselves. 
I say this, because of the fact that in all their past efforts 
to obtain increases, literally tons of printed matter, together 
with correspondence, speeches and every other means, were used 
to arouse public sentiment in favor of the increases. I recall 
very distinctly the campaign which resulted in the increases 
granted under Ex Parte 74, when the Commission was flooded 
with letters and resolutions from organizations and individuals, 
who admittedly were not skilled in such matters, asking that 
the increases be granted, all as a result of the propaganda of 
the railroads. This was in turn reflected in political circles and 
we had increases granted largely because of sentimental and 
political expressions and activities.” 

In the main, Mr. Warren said, he agreed with the statements 
made by the association regarding the necessity for continuing 
section 422 of the transportation act in effect. He objected, how- 
ever, to the provision of the section which forces the carriers 
to turn back one-half of all earnings in excess of 6 per cent. 
The reason for writing the letter, he said, was to point out that 
rates were improperly adjusted under Ex Parte 74, and that a 
percentage reduction at the present time would increase the mal- 
adjustment. He said, in part: 


The real object of this letter is to direct your attention to the 
fact that rates were improperly adjusted in the increase of August 26, 
1920, by placing too heavy a burden upon low grade commodities, and 
that readjustments are not being effected rapidly enough. This is the 
main cause of the trouble, in my judgment, and the way to correct it 
is to speed up reductions along the lines suggested. To this end, and 
also in order that the debacle of 1920 may not recur, I would suggest 
at least a closer touch between the owners of railroad securities and 
the railroad officers, 

What I think should be done, is that no rates should at the present 
time be reduced unless it could be shown that such reduction would 
actually add to the revenues of the carriers by way of increased 
traffic, either directly or indirectly. I realize, of course, that it is 
hard to determine when reduced rates will indirectly increase the 
revenues of the carriers. Where they will increase the revenues 
directly it is easily determined, as is illustrated by rates on such com- 
modities as brick, building stone, crushed stone, gravel, etc. The 
present rates have resulted in localizing the business with sub- 
stantially no revenue to the carriers, a large portion of the business 
going to motor trucks. I may say here that I have taken such in- 
stances to the carriers and it has been extremely difficult for me to 
get definite concrete action. 


EFFECT OF RATE REDUCTIONS 


Estimates made by the railroads as to the effect of some 
of the reductions in rates made in recent months are given 
as follows by the Association of Railway Executives: 





Reduction of $0.28 a ton on coal from eastern points for the 
nerthweat.. atrecting 19,000,000 TOMS. .....c cc rcccccsscccvevcce $ 3,640,000 
Reduction of 20 per cent in long haul rates on cattle, hogs 


and sheep west of the Mississippi 10,000,000 
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Reduction in rates on sand, gravel and crushed stone 
Eastern Trunk Line territory 

Reduction in all rates on iron ore throughout so-called east- 
ern territory 5,000,000 

Reductions on grain, grain products and hay west of the 
Mississippi 35,000,000 

In other words, the railroads have returned to the public already 
in the form of reduced rates, a large part of the wage reduction of 13 
per cent; a great deal of it voluntarily long before that reduction 
became effective. And this notwithstanding that the railroads as g 
whole have come nowhere near earning the 5% to 6 per cent which, 
under the transportation act, they were to be permitted (but not guar- 
anteed) to earn, as necessary to the re-establishment of their credit 
and the assurance to the public of adequate dependable service. 

The railroads, in the eight months’ period from January 1, 1921, to 
October 1, 1921, earned only 2.8 per cent, and for the year 1921 will be 
fortunate to exceed 3 per cent. 

The last general increase in railway wages took effect May 1, 
1920. Since then one reduction (12 per cent of the increase) has been 
made, taking effect last July 1. 

The increase in rates did not take effect till September, 1920, but 
the ink was hardly dry on the Interstate Commerce Commission's 
order before reductions and readjustments began, running into hun- 
dreds of thousands. 

When, under federal control, rates were increased, the increases 
were horizontal; that is, the percentage of increase was the same on 
all rates. This produced inequalities, as related to the needs of busi- 
ness and the ability of certain products to bear the increase. 

To remedy these inequalities, and thus foster production and 
transportation, the railroads have made these countless reductions and 
readjustments. That process has been and is continuous. 

Tio calculate the exact amounts in dollars and cents which these 
reductions and readjustments have cost the roads in revenues is im- 
possible. But a fair approximation can be made. 

The best traffic experts calculate that, upon an annual basis with 
normal traffic, these reductions have cost the railroads not less than 
$200,000,000 a year, and probably millions more. 

The railroads of the United States realize that the best interests 
of the country demand railroad rates which bear a reasonable relation 
to the value of the commodities transported. They also realize that 
with the declines which have already taken place in the values or 
many commodities, including farm products, existing rates tend to 
become more and more unjust. 

They have therefore determined to seek to reduce rates by the 
only means in their power, namely, by a further reduction in wages 
and labor cost of operation—and although they are not earning a rea- 
sonable compensation upon their capital, they have explicitly under- 
taken to turn over to the public in reduced rates the full benefit of 
such further reduction in their payrolls as they can effect. 

They have undertaken this step as an act of social and economic 
justice to those industries and producers who have already taken an 
immense reduction in the value of their Products and in the value of 
their labor. 

It would be a necessary step to take whether the decline in the 
cost of living wholly justified the reduction in the labor cost of the 
railroads or not. Fortunately, however, the facts are that the cost of 
living during the greater part of the war period and that they are not 
now decreasing as much as the cost of living is decreasing. 


1,000,000 


SEPTEMBER RAILROAD EARNINGS 


The Trafic World Washington Bureau 


The Association of Railway Executives has issued the follow- 
ing statement on September earnings: 


: The net operating income of the railroads of the United States in 
September was $87,174,000 according to reports just filed by the car- 
riers with the Interstate Commerce Commission. 

This result was produced by a decrease in their maintenance ex- 
penses of $52,397,000 compared with those for September, 1920. About 
one-third of this decrease represented reduced wages and the remain- 
ing amount, approximately $35,000,000, represented reduced main- 
tenance. 

Had the same amount of maintenance work been done during the 
month as was performed in September last year, the railroads would 
have had a net operating income of $50,000,000, which would have been 
at the annual rate of return of only 2.7 per cent. 

The carriers in September expended $72,556,000 for maintenance 
of way and structures which was a decrease of 23.3 per cent com- 
pared with the total for the same month in 1920. It was, however, 
approximately $616,000 more than was spent in August this year. 

For maintenance of equipment, the roads spent $103,539,000 com- 
pared with $105,482,500 in August, while it was a reduction of 22.7 per 
cent compared with such expenditures for September, 1920, when they 
were $133,929,000. Carriers in the Eastern district reported a reduc- 
tion of 26.5 per cent in expenditures for maintenance of equipment 
compared with those for the same month one year ago, while those in 
the Southern district reported a reduction of 18.3 per cent compared 
with September last year. From the Western district, the railroads 
— a reduction of 19 per cent compared with the same previous 
month. 

Operating revenues of the carriers totaled $497,654,000 in Septem- 
ber or 19.6 per cent less than they were during the same month last 
year, while operating expenses amounted to $377,106,000 or 26 per cent 
lass than September, 1920. The net operating income, $87,174,000, was 
9.4 per cent more than it was during that month one year ago, but 
$26,209,000 short of the amount expected to be earned under the rates 
fixed by the Interstate Commerce Commission. On the basis of their 
tentative valuation, the September net operating income would be at 
the annual rate of return of 4.6 per cent. 

In August, the net operating income was $90,241,103 or 5 per cent, 
while operating revenues totaled $505,508,000 and operating expenses 
$382,279,000. 

The total net operating income of the carriers from January 1 to 
September 30, inclusive, was only $391,495,000, or at the annual rate 0 
return of 2.9 per cent on the value of the roads. Their fixed charges 
for the entire year—that is interest on their bonds and unfunded debt 
—amounts to more than $475,000,000. : 

Complete reports except for the Detroit, Toledo and Ironton rail- 
road show that the railroads in the eastern district had operating 
revenues totaling $216,588,500 in September, or 24.4 per cent less than 
they were during that month last year, while their operating expenses 
amounted to $170,720,500, or 29.8 per cent under those for September, 
1920. Their net operating income totaled $31,426,000, which would be 
at the annual rate of return of 4 per cent. This amount, however, Wa 
$15,815,000 below the amount expected to be earned in order to realize 
a 6 per cent return. 

Reports from the southern district show that the carriers in that 
section of the country had total operating revenues of $72,161,000, 
which was 19.2 per cent less than in September, 1920, while their total 
operating expenses were $58,386,000, or 24.7 per cent less than during 
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he same month one year ago. Their net operating income was $10,- 
931,000, or at the annual rate of return of 4.5 per cent, while it fell 
short $3,359,000 of. a 6 per cent return. ’ 
* The carriers in the western district reported operating revenues 
of $208,904,000, which amount was 14.1 per cent under the total for 
september last year, and operating expenses of $148,000,000, or 21.7 
ner cent less than for the same month in 1920. Their net operating 
rcome was $45,497,000, or 5.2 per cent. It was, however, $7,035,000 
under the sum that should have been earned to obtain a 6 per cent 
renhese tabulations are based on reports from 200 railroads having a 
total mileage of 235,106 miles, ; i . 

Thirty-six railroads had operating deficits in September com- 
red With 56 in August, 18 being in the eastern district, 10 in the 
southern and 8 in the western. 


PARKS ATTACKS RAILROADS 


The Traffic World Washington Bureau 


In a speech on railroad rates and wages, Representative 
parks, of Arkansas, declared in the House that “chief among the 
profiteers are the great railroad systems of the United States.” 

“Backed and supported by the federal government and 
sympathized with by the Interstate Commerce Commission, 
they began an assault upon the wages of their employes while 
maintaining the high rates of transportation,” said he. “A con- 
tinued propaganda has been spread throughout the land by the 
yilroads setting forth their pretended terrible financial con- 
dition in an effort to enlist the support of the general public 
in their campaign for higher rates to themselves and lower 
wages to their employes. 

“From time to time applications have been made to the 
Interstate Commerce Commission by shippers for reduced freight 
rates. Not only have they been refused but it is said that an 
application for a reduction in rates on a railroad owned by 
Henry Ford was refused by this Commission.” 

Mr. Parks said he did not see why rates and wages should 
not be regulated by the same body “unless it is to increase the 
number of men drawing salaries out of the federal treasury.” 
He made a defense of railroad labor. 

Later on he said it now seemed that the Commission as the 
result of demands by the public and a strike threat “has waked 
up and determined that it is time for it to act and has ordered 
a reduction in freight rates on some commodities in the west.” 

“A few short months ago,” said he, “along with a great 
many farmers and their representatives, I attended a hearing 
before the Interstate Commerce Commission and there heard a 
member of the Commission say that the railroads were operated 
ata loss and nothing could be done to remedy the terrible high 
freight rate that now exists, and he indicated that the world 
was at the mercy of the railroads.” 

The speaker pictured the railroads as a Shylock exacting 
his pound of flesh from the public and railroad labor. He sub- 
mitted a list of salaries paid railroad officials, which was com- 
piled by the Railroad Wage Commission in 1918. 

“Doubtless these salaries are in effect today,” said he, “for 

nobody ever heard of reducing the salaries of railroad presidents, 
general managers and attorneys.” 
_ “Surely these gentlemen will not care to strike,” he con- 
tinued. “They live like lords, and have not only the comforts but 
the useless luxuries of life. Has the man who goes out to fight 
the battle of life from the top of a box car at $125 a month a 
right to complain that he is unfairly dealt with, when he knows 
that a general attorney for the same road rides in a Pullman 
car On a salary of $55,000 a year?” he asked. 

“We have seen that the salaries of the officials are out- 
tageously high and that freight and passenger rates are ruinous 
and that the wage of the laborer is the only place where a re- 
duction is proposed. It is unjust and unfair to him and his 
lamily under the high cost of living.” 

; Representative Parks closed his speech with an appeal to 
Congress to lay its restraining hand “upon the throats of the 
. profiteers,” 

“Until this is done,” he concluded, “I shall not condemn the 

aborer who strikes in self-defense, and I shall continue to de- 


mand that the railroads give the public and the employe a 
Square deal.” 


MOVE TO CREATE ADJ USTMENT BOARDS 


I proth owing a two-day conference of general chairmen of the 
“tne of Locomotive Engineers and the Brotherhood of 
on ative Firemen and Enginemen, the announced purpose of 
ration Was to consider the internal relations of the two organi- 
ea? was announced, November 15, that the so-called “Big 
Spel rotherhoods had signed agreements with the carriers 
railroad. 1; western and southern territories for the formation of 
202 of th oards of labor adjustment, as provided for in section 
will be ode sportation act. Each of the boards, it was said, 
one ioe € up of four members representing the railroads and 
mae er representing each of the four brotherhoods. 
hailed “ Labor Board, where it was said such a move would be 
mee Pete delight as one which would relieve that body of 
ments “a . work, no official information regarding the agree- 
“ws to ; been received. It was also said that had the determina- 
Drobabl ound adjustment boards been reached, the board would 
4 y have been asked for advice. 
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TRANSCONTINENTAL RATE HEARING 


“Before beginning to take testimony,’ said Attorney- 
Examiner Disque, in opening the hearing on the Transconti- 
nental Freight Bureau’s westbound fourth section applications, 
in Chicago, November 17, “I want it made clear, for the benefit 
of those that know of Mr. Campbell’s connection with these 
cases previous to his appointment as a commissioner, that, 
although I am attached to Commissioner Campbell’s office, he 
has no particular connection with this case.” 

While appearances were being entered, Karl Knox Gartner, 
counsel for the Intermediate Rate Association and 164 local 
traffic associations and chambers of commerce in intermountain 
territory, entered a formal objection to the taking part in the 
hearing of any Pacific coast interests. “As we understand it, 
he said, “this is a controversy between the railroads and the 
parties adversely affected, and, therefore, other parties have no 
legal interest.” 

“This will be a difficult problem to settle,” said the examine;x, 
“and one on which the Commission would like to have all pos- 
sible information. Such information as the intermountain in- 
terests may be able to furnish will, therefore, be received.” 

The first witness for the carriers, Edward Chambers, vice- 
president in charge of traffic for the Santa Fe, made a general 
statement of the history of transcontinental rates and described 
the necessity for the reductions proposed and the results ex- 
pected therefrom. His statement was as follows: 






When the Panama Canal was opened, in 1914, it made a 
through direct sailing distance between New York and San Fran- 
cisco of approximately 5,000 miles and avoided all transfers en 
route. After payment of tolls the Panama Canal route was still 
a very much cheaper route than any of the other water routes, 
and, by the uninterrupted sailings, made the all-water service 
much more valuable and nearer the all-rail service than it ever 
was before. 

From the beginning, up to 1918, the railroads enjoyed con- 
tinuous permission, either by direct authority of law or ruling of 
the Commission, to publish rates which would enable them rea- 
sonably to meet the rates of these coast-to-coast water carriers 
at competitive points and continue to carry higher rates at inter- 
mediate points; and also to apply, in like manner, these all-rail 
water-competitive rates from points inland, such as Cincinnati, 
Chicago, St. Louis, Kansas City, Denver, and other points in the 
same territories to the same Pacific Coast competitive points. 


It always has been the policy of the Commission to grant 
authority to apply from intermediate points of origin westward 
from the Atlantic seaboard territory to Pacific Coast ports the 
same rate that it determined necessary to meet the coast-to-coast 
water-carrier competition in the seaboard territory, when such 
rate was lower than the normal all-rail rate, and this has proven 
to be a very wise policy. It would be disastrous to the western 
manufacturing interests to prohibit such rate adjustment now, as 
it only assists the western manufacturer in maintaining his natu- 
ral relation to the Pacific Coast territory, which relation is now 
seriously disturbed by the rates made via the Panama Canal route. 
it would also be just as disastrous to the all-rail carriers, as 
they would lose the Pacific Coast traffic from western points, 
which is the most profitable movement to them. The transcon- 
tinental railroads receive the greater benefit by applying their 
katana competitive rates from intermediate points west of Pitts- 

urgh. 

With the opening of the European war, ships operating be- 
tween Atlantic and Pacific ports began gradually to withdraw 
from that service and go into foreign or overseas service, which 
was much more profitable to them. That demoralized more or 
less the coast-to-coast service by water. Shortly after our 
country entered the war our government began to commandeer 
the desirable privately-owned United States ships and place them 
in overseas transport service. As a result the beginning of 1918 
found practically no coast-to-coast water carrier operations in 
general domestic traffic. This condition was called to the atten- 
tion of the Interstate Commerce Commission early in 1918 by in- 
termediate shippers, and the Commission, after hearing, with- 
drew from the transcontinental rail carriers permission to carry 
the lower rates at Pacific Coast ports and obliged them to apply 
the Pacific Coast port rates as maxima at intermediate points. 
In order to protect their revenue, the rail carriers extended the 
maximum rates to Pacific Coast ports, which increased the rates 
at the ports very considerably. During 1918-1919 there was, be- 
cause of the slow return of ships to coast-to-coast service, little 
or no competition between coast-to-coast water and all-rail car- 
a and the traffic was handled almost entirely by the all-rail 
ines. 


In the latter part of 1919 water-carrier competition by the 
additional ships placed in service began to show itself in a rather 
small way at first, but it increased gradually so that by the latter 
part of 1920 competition of the water routes had increased to a 
very considerable extent. Since then it has been steadily increas- 
ing, so that today the competition of these water lines is a very 
serious matter to the transcontinental rail carriers. 

The all-rail carriers have up to the present time been very 
conservative in the matter of reducing rates to compete with 
the water lines. They recognize the demoralized conditions on the 
water and the fact that large numbers of ships are idle, there 
being in operation today seeking domestic traffic a greater num- 
— of ships than can be profitably operated with the traffic avail- 
able. 

With the rail lines thus practically out of the competition at 
Pacific ports, the intermountain shipper is in precisely the same 
position today that he would be if the all-rail carriers had in 
effect a system of competitive rates meeting the water carriers’ 
rates and such rates were not applied as maxima at intermediate 
points. But while the intermountain shipper gains nothing by 
the exclusion of the rail carriers from this business, the rail car- 
riers themselves lose heavily. There is no complaint from the 
interior territory of the present rates of the water lines from 
Atlantic to Pacific Coast ports. Were the rail carriers to meet the 
water carrier rates at Pacific Coast ports, the present rate rela- 
tionships of intermediate points to such Pacific Coast ports, based 
on existing combinations, would not be changed. I cannot see 


what it is to be gained by the intermediate territory if its objec- 
tion prevents the all-rail carriers from meeting the rates of the 
The water carriers would continue to make the 


water carriers. 
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same low rates to the same Pacific Coast ports regardless of the 
higher rate adjustment of the transcontinental railroads which 
must be maintained if they are forced to carry the same rates 
westbound at interior points as are carried to the ports. 

The cities upon the Atlantic seaboard, by virtue of the Panama 
Canal, secure a maximum enjoyment in the markets afforded by 
the Pacific Coast cities. This naturally creates a market compe- 
tition for the cities in the Middle West from the Rocky Mountains 
to the Niagara frontier, which should not be denied, and under 
the policies of the government the all-rail carriers sought to and 
did establish carrying charges to the Pacific Coast cities from 
such interior cities upon a basis which permitted a participation 
in the markets of the coast. The sections of the country in which 
such interior cities are located through the medium of taxation 
have contributed their full quota to the cost and the maintenance 
of the Panama Canal and it is the contention of the sections and 
the cities in competition with the seaboard cities that the car- 
riers should be permitted to establish a system of rates which 
would permit of their products or wares being placed upon the 
Pacific Coast ona reasonable parity with the cost of transporta- 
tion so far as the seaboard cities are concerned. To deny the 
establishment of a basis which will permit of a reasonable partici- 
pation on the part of such cities in the interior would discourage 
the growth and development of a very large and substantial part 
of the United States, and cause to be withheld from the carriers 
a revenue which would be theirs if the market competition of the 
various cities as to the traffic in question were fully considered 
and properly disposed of. The maximum development of country 
and transportation justifies a scattering of manufactories to all 
parts of the country rather than a concentration upon the Atlan- 
tic seaboard. 

Up to the time of opening the Panama Canal the situation on 
the water was such as to enable all-rail lines reasonably to com- 
pete with the coast-to-coast water routes and secure a fair share 
of this traffic at compensatory rates; but after the opening of the 
Panama Canal route it became more difficult for the all-rail lines 
to meet the competition of these coast-to-coast water carriers. 
This condition forced the rates all-rail to a very low level. The 
reduction of cost to the ship by its not having to transfer its 
cargo en route and the moving it all-water via the shorter, direct 
route, enabled the ship to make much lower rates than ever be- 
fore and to reach farther inland for traffic, both at the Atlantic 
and the Pacific Coast, and thereby to take a greater proportion 
of the traffic than at any time in the past. This forced the rail 
rates down to a minimum figure, very close to the out-of-pocket 
cost of handling trafic. 


If tolls on the Panama Canal were eliminated it would cre- 
ate a still lower basis for rates via water routes, which in turn 
would compel the lowering of the all-rail rates and place an addi- 
tional burden on the western railroads and on western manufac- 
turing interests. The steamship operations between Atlantic and 
Pacific ports have never developed any considerable amount of 
traffic. The bulk of the traffic which they now enjoy was de- 
veloped by the all-rail lines. : 

Pacific Coast and intermountain territories produce an im- 
mense volume of food products, perishable and non-perishable, 
such as citrus fruits, deciduous fruits, dried fruits, fresh vege- 
tables, canned goods, beans, sugar, rice and live stock, which 
moves to markets east of Colorado and largely to markets in the 
territory east of the Mississippi River and north of the Ohio. This 
western territory also produces an immense tonnage of lumber 
which is marketed at points eastward. The rates applied to these 
eastern markets are not in all cases fully reasonable. Many 
rates have been made on the basis of what the traffic could rea- 
sonably bear in reaching markets. 

here is no departure from the long-and-short-haul clause of 
the fourth section on eastbound traffic, except sugar from Califor- 
nia to Chicago and wool and dried hides from the Pacific Coast 
terminals to the eastern territory and no complaint of the rela- 
tionship of rates. 

The territory east of the Mississippi River and north of the 
Ohio produces the great bulk of the westbound tonnage of manu- 
factured articles consumed on the Pacific Coast. The movement 
of traffic eastward across the Mississippi River is much heavier 
than the movement westward. There is always need of additional 
westbound traffic for loading refrigerator cars. The lumber traffic, 
even under normal conditions, requires a large empty movement 
of box cars westward. There is now owned by trans-continental 
lines and in service for handling perishable food products from 
points in Pacific Coast and intermountain territory approximately 
50,000 refrigerator cars. The character of freight generally mov- 
ing westbound is desirable for loading into returning refrigerator 
cars, as it causes the minimum damage to the car. There is at 
best under normal conditions a large empty westbound movement 
of refrigerator cars, so that whatever increases the loading west- 
bound contributes just that much to the net earnings of the 
transcontinental carriers, and, to that extent, affects favorably, 
from the shippers’ and receivers’ viewpoint, the rates both east 
and westbound, terminal and intermediate. 

An adequate supply of refrigerator cars is important not only 
to the Pacific Coast territory, but also to the intermountain re- 
gion. The latter territory is as much interested in having the 
trans-continental railroads enjoy profitable operation and give 
satisfactory service as the Pacific Coast could be. The present 
rate adjustment on the traffic of western territory moving to east- 
ern markets is low for the distance hauled in comparison with 
rates from other producing points. But it is necessary to carry 
such rates in order that western products may enter the trade 
in eastern markets in competition with other sources of supply. 
The transcontinental railroads need all the westbound traffic that 
it is reasonably possible for them to secure in competition with 
the coast-to-coast water carriers in order that they may make 
the rates which are indispensable to the development of western 
territory. The traffic most important in any section is that which 
it produces and ships to markets in other sections of the country. 
The volume on the whole shipped out of Pacific Coast and inter- 
mountain territory to eastern markets is much greater than the 
inward movement. 

It should not be overlooked that along the lines of the trans- 
continental railroads is an extensive area which produces prac- 
tically no traffic, and also a very considerable territory which 
produces only a very light traffic. The rail lines through such 
regions must be largely supported by the traffic which originates 
or has destination beyond. 

The contention of intermountain shippers is that no lower rate 
under any circumstances should apply at Pacific Coast ports than 
is in effect at intermediate points. This contention is based largely 
on the effect such rates may have upon distribution by interior 
jobbers of eastern manufactured articles in the intermountain 
territory in competition with Pacific Coast jobbers, and not to 
any extent on any interference with manufacturing or production 
at intermediate points, as the question of raw materials west- 
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bound is not involved to any extent, nor is that of the 
staples, such as coal, lumber, grain and its products, 
vegetables, and meats. 

The rail carriers have no desire to make lower rates at Pagig 
Coast ports than apply at interior points, if it could be avoided, 
They would welcome a condition which would allow them to haul 
a reasonable share of Pacific Coast westbounr traffic under fully 
reasonable rates. Today the all-rail carriers have no rates jp 
effect which meet the rates of the coast-to-coast water carriers 
and there is therefore practically no competition between the car. 
riers by rail and those by water. , 

If the rail carriers should be denied permission to make lower 
rates at Pacific Coast ports and have higher rates at intermediate 
points, it would leave the water carriers without any competition 
except between themselves and to enjoy the haul of practically aj] 
westbound traffic to Pacific Coast ports and nearby points. ‘The 
middle west manufacturer would be unable to compete at Pacific 
Coast cities with the manufacturer in the territory Pittsburgh ang 
east, who would enjoy the low water-route rates—less than the 
normal rates to the same points on the same commodities from 
the territory west of Pittsburgh, which is nearer to destination 
The position of the western manufacturer in Pacific Coast markets 
is seriously endangered now by rates made by the coast-to-coast 
water carriers from eastern territory, as there are no correspond- 
ing rates made for the western manufacturer by the all-rail lines. 
The western manufacturer is unable to absorb the present differ. 
ence between the freight rate paid by him to the Pacific Coast 
and that paid by his competitor from the Atlantic seaboard to 
the water carriers. This certainly is not in the best interest of 
the country as a whole. Today manufacturing is congested jn 
the territory east of the Missisippi River and north of the Ohio, 
where, outside of cereal products and lumber, 85 per cent of the 
general manufacturing is done. What the all-rail lines are seek- 
ing to do is to hold the business from western points now on 
their rails and to secure a share of the traffic from the competi- 
tive eastern territory. Unless this is done the business will prac- 
tically all go to the eastern manufacturers. 

I have always been strongly of the opinion that the rates of 
water carriers in coast-to-coast traffic should be under the juris- 
diction of the Interstate Commerce Commission. If this were 
done the Commission would prescribe reasonable rates for water 
service which would be stable and at a figure that would enable 
a regular, dependable operation of steamship lines, and avoid the 
disturbance and demoralization caused by what it known as the 
tramp ship, which often offers rates for cargo at almost any figure 
above the handling cost and usually takes on cargo without any 
intention of ever returning to operate in regular service. The 
public gets no benefit from fluctuation in water rates caused by 
such competition. I believe that with coast-to-coast rates of the 
water carrier subject to the Interstate Commerce Commission 
there would be removed much of the cause for complaint on the 
part of the intermountain shippers and there would be afforded 
more protection to the manufacturers in western territory in 
their natural relation to Pacific Coast markets. Such regulation 
would give to the shipper on the Atlantic seaboard a reasonable 
rate by water, and that is all he is entitled to have. 


The Panama Canal cost in construction over $400,000,000. The 
revenues from tolls are about equal to the operating costs. The 
people of the western states are taxed for the original cost of the 
eanal. By giving to seaports the free use of the canal the entire 
benefit of the waterway would go to seaport cities. It is an 
artificial waterway built for the protection and advantage of the 
country as a whole. It shortens the all-water distance between 
Atlantic and Pacific coasts by 10,000 miles, and it gives to those 
coasts an artificial advantage in trade and commerce. Like any 
other facility to promote commerce, it should carry itself. It 
should not be the means of entirely destroying the natural ad- 
vantage in mileage to the coast which the interior city possesses 
over the seaport. 

The rail carriers have at present no relief from the require- 
ments of the fourth section, so far as the traffic involved is con- 
cerned. 

They feel that they cannot longer afford to ignore this coast- 
to-coast water-carrier competition, as it is seriously reducing 
their net revenues, and they are now asking the Commission in 
this case to grant them permission to meet the competition 0! 
the water routes so they may enjoy a reasonable share of this 
westbound Pacific Coast traffic which they have built up and par- 
ticipated in for many years. Their application, now before this 
Commission, asks for permission to make rates all-rail from At- 
lantic Coast and nearby territory to Pacific Coast points that will 
reasonably meet the rates made by the water routes from the 
same points of origin and not to be required to apply such rates 
as maxima to intermediate points. They desire also to make these 
water-competitive rates apply from manufacturing territory west 
of Atlantic seaboard territory to the same Pacific Coast ports 
under the same relief at intermediate points. 


In previous cases inquiry has been made as to what the trans- 
continental carriers regard as a fair share of the traffic. Mani- 
festly this cannot be stated in percentages. We do not assume lt 
to be the function of the Commission to determine what per 
centage of the business should move by rail and what by water, 
any more than we assume it to be the business of the Commission 
where it fixed a relation between rates from two points of supply, 
to determine what proportion of the business shall move from 
one point as compared with the other. The purpose in both cases 
is to afford a fair opportunity for both and let the purchaser ol 
transportation in the first case or of the commodity involved in 
the second case make his own choice. 


As applied to the situation in hand a fair proportion is that 
proportion which the carrier can get upon an equality of rates. 

On an equality of rates the business will divide itself acco! 
ing to the desires and interests of the shippers themselves. = 
law looks to an adjustment of rates which will encourage bot! 
rail and water competition. This provision is fully satisfied by wr 
adjustment affording equal opportunity for both. Neither - 
the right to demand that the other be excluded entirely fron 
any competitive area in which they may meet, or that from o* 
competitive area either should be given preference through te 
creation of an adjustment which will increase the opportunitie: 
of one and diminish opportunities of the other. The limits © 
this competitive area will and should depend upon the rates ~ 
these two agencies may themselves make with some profit ch 
themselves in free and open competition. That share W fait 
either may get under such equality of opportunity is the 1g 
share to which it is entitled. os aia 

The rates proposed are intended to afford to the rail -_ 
that equality of opportunity to which they think they are = 
tieled to the extent that in their judgment traffic may be sect 
in competition with ocean lines at some profit. This equal. 
of opportunity requires the extension of fourth section ret 
to business originating at interior producing points, at Chicas® 
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as at the Coast. Competition is between the goods deliv- 
Pacific Coast terminal points. : ; 

In reaching its conclusions in this case, the Commission 
should not establish any relation between rates on traffic at inter- 
mediate points other than that established, first by the main- 
ance of reasonable rates at interior points and the establish- 
ot at terminals of rates shown to be necessary to participate in 
pusiness in competition with the water carriers, subject to the 
ualification as to cost; and, secondly, by the effect on the inter- 
: ediate rates of coast combinations as maxima. The present rates 
- intermediate points are those which would result from the 
application of a rigid fourth section and have been approved by 
the Commission as reasonably low. They are too high to permit 
free movement by the rail routes to the terminal points because 
of the ocean competition there encountered. They should be re- 
duced at those points to meet that competition and for reasons 
in no wise affecting the traffic to intermediate points or the rea- 
sonableness of the rates under which that traffic moves. To the 
extent that the intermediate territory is within the zone of this 
influence through coast combinations, its rates would be reduced 
pelow their present levels, which is the same level as would re- 
sult from the application of a rigid fourth section. There is no 
reason why the zone of that influence should be extended further. 

If the rail lines by reducing their rates could regain a part 
of this traffic at rates which would yield them some profit, there- 
by increasing aggregate net revenues, it is clear to me, that then 
the Commission, whose duty it is to take such steps as may be 
proper to promote efficient operation, should permit them to do so. 


as well 
ered at 


Mr. Chambers underwent a grilling cross-examination after 
the completion of his statement, in which a number of attor- 
neys in sympathy with and against him took part. In answer 
to questions by W. H. Chandler, for the Boston Chamber of 
Commerce and the New England Traffic League, the witness 
said that no attempt had been made to meet the water rate at 
the Atlantic ports because the carriers did not feel that they 
could compete with the steamer handling merchandise without 
transshipment. He said the proposed reductions were blanketed 
as far west as Chicago primarily in order to give the industries 
in that territory an opportunity to compete for business. with 
the eastern manufacturers in the western markets. In answer 
to questions by H. C. Barlow, of The Chicago Association of 
Commerce, Mr. Chambers said that none of the proposed rates 
was lower than rates to the Pacific coast from Chicago, rail-and- 
water, via the Gulf ports. 

After the witness had stated that the only reason the car- 
riers had proposed the rate reduction was in order to increase 
their revenues, Mr. Gartner pointed out that on iron moving 
west, all-rail, from Pittsburgh to the Pacific coast, via Chicago, 
the Pennsylvania road, under present division arrangements, re- 
ceived 14 cents a hundred pounds, while for an equal distance 
it received, on iron hauled from Pittsburgh to Baltimore or 
New York, for trans-shipment via the Canal, a rate of 33 cents. 

“Do you think the Pennsylvania is increasing its revenues 
by substituting a 17-cent rate for the 33-cent rate it now gets 
for an equal haul?” asked Mr. Gartner. 

“There are a good many things to be considered. We are 
connections of the Pennsylvania, and our 15 per cent division 
with the Pennsylvania often results in a greater revenue to 
that line than would accrue from the full local rate to Chicago,” 
answered the witness. 


“Is it proposed to shrink the divisions of any of the eastern 
lines under the new arrangement?” asked Luther Walter, attor- 
ney for several large steel and iron interests. 

“There is no such proposal that I know of,” said Mr. Cham- 
bers. “However, the division arrangements will be settled by 
arbitration, settlements to be retroactive to August first, 1921; 
so I cannot say just what the Pennsylvania division will be.” 

The witness’ statements regarding Panama Canal tolls and 
the advisability of giving the commission control over inter- 
coastal shipping rates were attacked by J. N. Teale of the Port- 
land Traffic and Transportation Association. “If, as you say, 
shipping which uses the canal, should pay not only the mainte- 
nance cost of the canal, but interest on its capitalization, what 
in your opinion, should be the status of shipping using the Soo 
Canal, the Ohio River, or any other inland waterway upon which 
the government has spent money?” he asked. 

“If justice were done the railroads, such shipping, too, would 
Day tolls adequate to cover maintenance and interest of the 
facilities used,” answered the witness. 

“Don’t you think that placing inter-coastal shipping under 
the jurisdiction of the Commission would interfere with the 
progress of the American merchant marine?” asked Mr. Teale. 

“I do not,” said Mr. Chambers. “And I really do not think 
that the merchant marine has much to gain by carrying on 
that business.” 

Frank Lyon, appearing for the Luckenbach Steamship Com- 
Dany and the United American Lines, wanted to know how much 
tonnage his ships would carry if the carriers succeeded in trans- 
ferring as much of the movement as they wanted from the boats 
to the rails. 

“Youll get just what you can get,” said Mr. Chambers. 
Vve been able to take care of yourself so far.” 

_ “If Congress removes the Panama Canal tolls, will it result 
tage ote application from the transcontinental carriers?” asked 
Mr. Lyon. 


“Tt will, if the boat lines pass the reduction on to the ship- 
per,” said the witness. 


As the witness left the stand he was asked by the examiner 
t the transcontinental carriers proposed to do in tase the 
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Commission denied their applications. 
not been considered, Mr. Chambers said. 
Paul P. Hastings, member of the standing rate committee 
ot the Transcontinental Freight Bureau, followed Mr. Chambers 
on the stand and put in the bulk of the carriers’ proof in the 
shape of exhibits. The first of these was a copy of ammended 
petition No. 19, containing the 80 items on which reductions 
are proposed. This was followed by data purporting to show 
that there were 12 steamship lines operating 73 vessels regularly 
between east coast and west coast ports and that, between June 
1 and August 31, 1921, 189,441 tons of freight passed through 
the Panama Canal bound from the east to the west coast of 
the United States. Mr. Hastings then presented figures pur- 
porting to show the movement through the canal on the com- 
modities as mentioned in the application, item for item, and the 
rates applicable via rail and water from the principal points 
of production to the Pacific coast. In all cases, he said, th2 
transcontinental carriers proposed rates somewhat higher than 
the port-to-port water rate plus the rail haul to the port and 
the switching movement, drayage, ete., to compensate the car- 
riers for superiority in service examplified by faster movement, 
elimination of transfers, and other superiorities in the service of 

an all rail route. 

Mr. Hastings consumed the whole of the morning of the 
second day in a detailed discussion of each of the eighty items 
contained in Countiss’ application No. 19. To facilitate this he 
introduced as an exhibit a list of the items with parallel 
columns showing the principal producing points, rail rates from 
those points to the Atlantic and Gulf ports, and the water rate 
beyond to the Pacific Coast. The latter information was included 
to show, the witness said, that most of the proposed reductions 
would still be something above the rail-and-water rates. In some 
instances he admitted, however, that would not be the case, 
notably on canned goods from Pittsburgh and west. He pointed 
out that California was, itself, the largest producer of canned 
goods in the world and that it was only such canned products as 
were not raised there, and such nationally advertised goods as 
have a special movement, that might be expected to move trans- 
continentally westward. 

The examiner called to Mr. Hastings’ attention applications 
which are now before the Commission in which the southeastern 
and Mississippi Valley lines seek to establish, on less than statu- 
tory notice, proportional rates from Western Trunk Line and 
southern territory to the Gulf ports, which will be the same as 
those from the same points to the Atlantic Coast ports. Mr. 
Hastings said that he knew of that application and said that if 
it was granted by the Commission the transcontinental carriers 
would ask for suspension. 

“A rate in conjunction with a boat line, over the tariffs of 
which the Commission has no supervision, cannot be called a 
proportional rate,’ he said. “And it certainly cannot be an 
export rate, for we do not for a moment admit that California is 
a foreign country.” 

In discussing items 23 and 24, which cover boiler flues and 
wrought iron pipe, and on which the carriers propose establish- 
ing a $1.25 rate with a 40,000-pound minimum and a $1 rate with 
a 60,000-pound minimum, it was pointed out by Robert Hula, of 
the Steel & Tube Company of America, that the minimum car- 
load revenue would in both cases be $600. 

_ “Yes, I know that,” said Mr. Hastings, “and in spite of all 
the things that have been said about the purpose of these reduc- 
tions being to give the Pacific Coast the benefit of wider mar- 
kets, and to aid the manufacturers of the middle west, I want to 
say right now that the real reason the carriers are proposing 
to cut these rates is their own welfare. We are entirely selfish 
about this.” 

“So far as the Pacific Coast is concerned,’ broke in Seth 
Mann of the San Francisco Chamber of Commerce, “we stand 
for a principle; the principle that the carriers should be allowed 
to meet water competition even though the rates thus made 
may be below reasonable. We have tanneries in California, for 
instance, but we are not singling out item 74, which covers 
leather, and condemning it because it may harm one industry 
in our state.” 

It was pointed out to the witness by the examiner that item 
62, wire rods, as proposed was not in accordance with the Com- 
mission’s decision in Edwards vs. Director-General, 60 I. C. C., 
258, in which rates on wire rods in excess of 90 per cent of 
rates between the same points on wire were declared unreason- 
able. Mr. Hastings said that it was the intention of the Trans- 
continental Freight Bureau to ask the Commission for a ruling 
on the transcontinental movement of these rods. “Surely,” he 
said, “the Commission did not have in mind rates based on 
direct water competition, where the extent of that competition 
is the dominating factor in making a rate, when it expressed that 
opinion.” 


Such a possibility had 





TRANSCONTINENTAL SUGAR RATES 


Examiner Disque began his swing around the circle to take 
testimony for and against the half dozen or more fourth section 
applications of the Transcontinental Freight Bureau at Chicago, 
November 15. 


The first hearing, which was on the reopened 
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Put It Over at Hampton Roa 


Where Ocean and Rail Meet in the One Big Gandini 
More Regular Direct Rail and Steamship Ling 


HAMPTON ROADS HEADQUARTERS FOR 


Nov 

















It is here that you will find the regular systematic interchange of traffic from the five states tributarygftuat 
Hampton Roads, over eight trunk line railroads—pooling at concrete-steel ocean pier for the entire Pacific (qs t 
of the three Americas, including also Havana, Cuba, the Panama Canal, Honolulu, Manila and the Orient, aq. 
at savings in through freight costs ranging from 25 to 40%. From this terminal departs every three weeks melr 
splendid passenger and freight steamers of Pacific Mail Steamship Company bearing this important traffic, 
passenger and freight, direct to the Pacific on a dependable schedule of twenty-one days. 


At this terminal you will find, discharging every three weeks, from one of these steamers, hundrets 
tons of miscellaneous freights for less carload and carload distribution—per buyers’ instructions—ovel 
numerous rail and water lines serving direct from this pier, into Virginia, North Carolina, South Carolina, 
nessee, and Central Freight Associated territory. And—minus drayage or switching charges. 

It is here, also, that you will find a regular interchange of traffic by steamers of the Williams Steam’ 
Company direct to and from the north Pacific Coast with aforesaid territory. This line, together with Pacific 
affords a regular dispatch to Pacific about every two weeks. ranc 


Located within Southgate Terminals are the principal wholesale distributors and jobbing interests 
Norfolk, as well as numerous other interests engaged in economic distribution of products frora or through ## wk 
gateway. Manufacturers and distributors throughout territory from west of the Mississippi to north Atlat on- 
—from and including the Ohio to the Great Lakes—avail themselves daily of the able and economic dist ! ve 
tion through Southgate Terminals by forwarding to us carload shipments for breaking into direct package ut 
distribution over the numerous rail and water lines serving direct into Virginia and Carolina territory. “FV! 


SOUTHGATE FORWARDING & STORAGE COMP#) 
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Big Gam@imic, Efficient Freight Dispatch. A Terminal Having 


ip Linesfs Than Any Other Terminal in Hampton Roads 


> FORM TO COAST LINES VIA PANAMA CANAL 

















1s tributarytuated within two blocks of Norfolk’s busiest trading and banking center, Southgate Terminals serve first hand 
‘e Pacific Caso the city of Norfolk. 

Orient, af Here you will find steamers of five steamship lines plying to and from Hampton Roads, load and discharge 
hree weeks™eir cargo: Pacific Mail—Williams Line—Buxton Line—Norfolk-West Indies Steamship Company—Inland 
nt traffic, WReamship Company. -And—you will find eight trunk line railroads serving, as follows: 


llantic Coast Line - - Direct by its own facilities. Chesapeake & Ohio - - Direct by its own facilities. 






;, hundredsforfolk-Southern  - - Norfolk & Western - - By intermediate switching. 
ons—over aboard Air Line - - “ “6 “ “ Pennsylvania R. R. - - “ “ ‘“ 
Carolina, uthern Railway - - 7 eS = = Virginian Railroad - - “ és “ 


_Nine of these transportation companies maintain within our terminal branch offices for direct receipt of 
tgoing shipments, executing bills of lading in exchange. 

A first hand interchange of telegraphic service—both Postal and Western Union Companies maintaining 
lunches within our terminal. 
, interests Our management includes also for your service—A-1 freight traffic department with a fifty-hole tariff case 
r through (which to distribute the freight tariffs of the country—rail or water—export—import—concentration—distribu- 
north Atlal %—all directions—custom house brokers—steamship agents—storage under negotiable receipts insured or not, 
romic dist you desire—forwarders of foreign and domestic freights. All of these things enter into our day’s work. 
+ package @#r terminal and handling charges are shaped to meet lowest rates obtainable in Hampton Roads for similar 
ritory. Al™vice. The bulk of savings obtainable by reason of our terminal location being passed along to the shipper. 


MPA orerating Southgate Terminals, Norfolk, Va.—Portsmouth, Va. 
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fourth section application No. 8835, involving rates on sugar 
from California to Chicago, St. Louis and the Missouri River, in 
which the Commission granted permission to the transconti- 
nental carriers to disregard the fourth section of the act in 
fourth section order No. 4136 (31 I. C. C. 511-531), came near 
ending abruptly immediately after opening. J. F. Abbott, attor- 
ney for the American Sugar Refining Company, declined to open, 
in spite of the fact that T. J. Norton, counsel for the transcon- 
tinental carriers, maintained that since the application for re- 
opening had contained allegations of changed conditions it 
would be necessary for the applicants to assume the burden of 
proof. 

Mr. Abbott said that the reopening order of the Commission 
failed to state that action had been taken on the application. 
“For all I know,” he said, “the Commission may have reopened 
this case on its own motion. I do not know whether our ap- 
plication was considered.” 

“I will assume that the Commission overlooked mentioning 
your petition in the order,’ said the examiner, and ordered the 
eastern interests to proceed. Mr. Abbott, however, renewed his 
objections, saying that he had arranged with the Commission 
to put in his testimony at New Orleans. “We have just fin- 
ished the Arbuckle case in New York,” he said, “and have had 
no opportunity to prepare our evidence in this case.” 

The transcontinental carriers and the western sugar inter- 
ests objected to being required to wait until the hearings were 
practically completed before being allowed to hear what the 
easterners had “up their sleeves,’ but it was finally agreed, 
after Mr. Abbott had promised for himself and for other eastern 
interests to put in the applicant’s case so far as_ possible 
at New Orleans, giving the other side a chance to rebut at the 
New York hearing, scheduled to follow, that the carriers should 
proceed. 


Paul P. Hastings, member of the standing rate committee 
of the Transcontinental Freight Bureau, then took the stand 
and outlined briefly a history of the sugar rate adjustment into 
Chicago. He said that in fourth section order No. 4136 the 
Commission had given the transcontinental carriers permission 
to establish a rate from California to Chicago 25 cents in excess 
of that in effect to the same market from New York and New 
Orleans, and rates from California to points between Chicago 
and the Missouri River 23 cents in excess of the New Orleans 
rates to the same destinations. In availing themselves of the 
permission contained in the order the carriers reducd the Cal- 
ifornia-Chicago rate from 60 cents to 48 cents and increased the 
minimum from 60,000 to 80,000 pounds, he said. The St. Louis 
rate was placed on a parity with the Chicago rate and to the 
rest of the territory between Chicago and the Missouri River 
rates were established on the prescribed 23-cent differential over 
the New Orleans rate. 


It had been the position of the opposition at several previous 
hearings, the witness said, that the order did not allow devia- 
tion from the fourth section in the rates to any point taking 
lower than the Chicago rate and that, therefore, the St. Louis 
rate had been in violation of the law all the years since the 
promulgation of the order. “It is our position,” he said, “that 
the order merely gave us permission to apply the differentials 
prescribed, and that, had we been so minded, we might have 
established a rate to St. Louis of 40 cents, 23 cents over the 
New Orleans water-depressed rate of 17 cents.” 


As soon as the Commission began prescribing various per- 
centage increases, Mr. Hasting said, the relationships between 
the rates from the producing territories into Chicago began to 
lose their identity, until, following Ex Parte 74, the Chicago 
rate from California was 30 cents over the New York and 33 
cents over the New Orleans rate; to ®t. Louis from California 
931% cents, which was 30 cents over the New York and 34 cents 
over the New Orleans rate, and to the Missouri River from 
California, $1.02%, which was 16% cents over the New York 
and 29% cents over the New Orleans rate. 


“As long as the western refiners were able to get into the 
Chicago and St. Louis markets on a rate 25 cents over their 
southern and eastern competitors, we were able to get a share 
of the sugar tonnage into these markets. We saw no reason 
why the percentage increases should be allowed to interfere 
with the differential basis prescribed by the Commission in 1914. 
Therefore, on June 21, 1921, we reduced the Chicago and St. 
Louis rate to 85 cents and the Missouri River rate to 96 cents, 
re-establishing the old differentials of 25 and 23 cents.” 


The witness introduced a list of rates from New York to 
Chicago via several differential routes (lake-and-rail, canal-and- 
lake, etc.) which he said offered rates to Chicago ranging from 
52 to 59 cents, and offered, in addition, limited storage privi- 
leges. From New Orleans, he pointed out, shippers could use 
the Mississippi-Warrior service, which had a rate of 48% cents 
to Chicago and to St. Louis a half cent lower. 

“It must also not be overlooked,” he continued, “that the 
eastern lines have announced reductions of 3 cents in the rates 
to Chicago and the Missouri River, and 3% cents to St. Louis, 
effective December 1, and that the southern lines have announced 
the re-establishment of the 5-cent-under-Chicago differential from 
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New Orleans to St. Louis, which will reduce that rate from 59 , 
to 54 cents.” - 

Touching upon the question of water competition, Mr. Hast- 
ings introduced an excerpt from the Panama Canal Record which 
he said showed 107,204 tons of raw Hawaiian sugar to have 
passed through the canal between April and September, 1921 
and 150,559 tons of raw sugar destined to the eastern coast of 
the United States to have passed through in the same period. 
“Of course, I cannot say how much of the Hawaiian sugar went 
to the eastern ports, nor can I say how much of the sugar going 
to the eastern ports came from Hawaii,” said the witness. “But 
an inspection of the exhibit will show that in April, 1921, the two 
items coincided at 39,699 tons, which proves to my mind that 
a great part of the raw Hawaiian sugar must have gone to the 
eastern refineries.” 

Mr. Abbott said that the 1921 canal movement was due to 
contracts made at the request of the western refiners who could 
not handle the Hawaiian crop, due to adverse market conditions. 
“It was by no means normal,” he said, “and it was due, at least 
in part, to the request of the western refiners.” 

So far as the 96-cent rate to the Missouri River was con- 
cerned, Mr. Hastings insisted that it was below reasonable aside 
from any consideration of the lower rate to the more distant 
point. He introduced an exhibit purporting to show that the 
Missouri River rate compared favorably with rates on other 
commodities moving in quantity eastbound between California 
and the river. 

“How about the Chicago rate, then,” asked opposing coun- 
sel; “does that bear its proper proportion of the cost of service?” 

“T don’t know what you mean by proper,” answered the wit- 
ness. “I will say this: That it does not bear a full proportion 
of the cost. But it does pay more than the out-of-pocket cost 
and is, therefore, reasonably compensatory.” 

Mr. Hastings introduced figures purporting to show that in 
1920 and the first eight months of 1921 there had been an empty 
car movement, eastbound, in transcontinental territory, 42,000 
cars in excess of that westbound. He did not know, he said, 
how far these cars moved before taking on a load; but he said 
the figures had been compiled at desert points where it was rea- 
sonable to suppose that their empty haul had been at least 1,500 
miles long. 

“Does it benefit Chicago to have the competition of both 
producing territories in its market?’ asked the examiner. 

“It does,” answered the witness. “Not only on account of 
the wider purchasing field it affords, but by actually reduced 
prices.” 

“Is that the only reason you can give for bringing sugar 
2,000 miles into a consuming market when an adequate supply 
exists within 1,000 miles?’ 

“There is another vital reason—namely, that all the sugar 
we ship is raised under the American flag and that more than 
one-fourth of the sugar of the country is produced in the West 
in a territory comprising only one-thirteenth of the country’s 
population.” 

“In that respect,” the examiner continued, “you are no ex- 
ception. Is there not an overproduction everywhere?” 

“There is—at present,’ admitted the witness. 

“Are you prepared to say what you would say if fourth 
section permission were withdrawn?” asked Mr. Disque. 

“We are not,” said Mr. Hatsings. 


Luther Walter, attorney for western sugar interests, pro- 
duced as a witness, at the afternoon session, R. F. Fitzgibbons, 
salesman for the American Sugar Refining Company, in Chicago, 
who admitted that his company began, a month ago, to ship 
sugar from the East to Chicago via the Canadian Pacific Transit 
Steamship Line under a 54-cent rate, but added that a cartage 
of from 6 to 10 cents was absorbed by the selling company for 
delivery from Chicago warehouses to customers. Mr. Abbott 
stated that he did not wish to be understood as being bound 
by the testimony of the witness, whom he had never seen before, 
and that officials of the company, more competent to testify as 


to its commercial practices, would be presented at the New 
Orleans hearing. 


SUGAR RATE HEARING 


Another chapter in the renewed fighting over the adjust- 
ment of sugar rates from eastern refineries to Chicago and the 
middle west, in comparison with the rates from the refineries 
on the Gulf and from Pacific coast terminals, will be written 
shortly before the suspension board of the Commission. Indi- 
cation that that would be the next development was given at 
New York during the first hearing on No. 13098., Arbuckle 
Brothers vs. Ann Arbor et al., a short time ago. 


Although they were the complainanis the eastern refiners 
said they did not feel it necessary to press their complaint, be- 
cause they had had a conference with the eastern carriers and 
the latter had agreed to put the eastern refiners on a rate parity 
with the New Orleans refiners, by making a reduction of 3 cents, 
so the rate would be 60 cents, the same as from New Orleans 
to Chicago. The railroads assented to that announcement, and 
added that in the tariffs to be filed soon rates to St. Louis, 
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Milwaukee and other points in the middle west would be re- 
adjusted so as to remove most of the objections of the eastern 
refiners. The last mentioned said that that being the fact they 
would withdraw their complaint, provided, of course, that the 
southern lines left the rate from New Orleans 60 cents. 


The gulf refiners objected to the withdrawal of the com- 


plaint of their eastern competitors. They had intervened, they 
said, to protect the existing adjustment. Attorney-Examiner 


Disque admitted that probably the eastern refiners could with- 
draw their complaint if they insisted, but he suggested that in 
view of the fact that every interest was present the interveners 
should go ahead with their testimony—thereby, in effect, substi- 
tuting themselves for the complainants and the latter becoming 
the interveners—objecting to the adjustment resulting from the 
prospective reduction of the New York-Chicago rate to 60 cents 
and then allow the eastern refiners to defend it. 

That arrangement was satisfactory and the hearing con- 
tinued with the positions of the complainants and interveners 
reversed until a message was received saying that the southern 
iines had decided, in view of what the eastern carriers had an- 
nounced, to cut the New Orleans-Chicago rate to 57 cents, with 
a properly related rate to St. Louis. 

Receipt of that message re-reversed the positions of the 
parties so they ended the hearing in their natural positions of 
antagonism. It was agreed to hold another meeting in New 
Orleans, January 12, and another in New York soon after that 
date. 

In the meantime both sides have asked that the testimony 
they put into the record at the New York hearing be considered 
by the Commission as being given in support of protests against 
the tariffs which the two sets of carriers have announced they 
intend to file, effective early in December. 

After the attorney-examiner finishes the hearings at New 
York and New Orleans, he will begin hearings on the reductions 
on sugar made by the transcontinental lines to the Missouri 
River, St. Louis and Chicago, and the reopened fourth section 
case of 1914, on the order in which the transcontinental carriers 
say they based the rate to St. Louis, which the eastern refiners 
contend is in violation of the order of that year. The action of 
the transcontinental lines stirred the eastern refiners into mak- 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per 
line, minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwardded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Il. 











POSITION WANTED—By young man of 26, in either industrial or 
railroad traffic department. LaSalle graduate, good education; can 
furnish best references. Now in Detroit, but no objection to locate 
elsewhere. Address R. F. B., Traffic World, Chicago. 





POSITION WANTED—As Claim Agent, Chief Clerk or personal 
correspondent to official, railroad or industrial; aged 40; married; fif- 
teen years’ general railroad office experience; Mississippi River to east 
coast; now in general claim office; object, future. Address M. G., 
Traffic World, Chicago. 





WANTED—Hard boiled rate clerks. Do not answer unless you are 
satisfied you can make good, as we want only rate men who can audit 
freight bills and catch all the overcharges. Address Freight Audit 
Company, 1018 Wabash Ave., Chicago. 








_ FOR SALE—Several thousand No. 1 6x8—8 ft. oak railroad cross 
ties. Can also furnish oak switch ties and crossing plank to order. 
wom — mills in operation. L. E. Pearson, P. O. Box 315, South 
end, Ind, 
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ing an attack upon the adjustment to Chicago from New York 
in comparison with the one from New Orleans to the same 
point. 


PETITIONS FOR REOPENING 

The Nebraska State Railway Commission has filed a _ peti- 
tion asking the Commission to reopen the western grain case, 
No. 12929, and to make an order so that it may not be construed 
as permitting intrastate rates on the commodities involved to 
exceed the interstate rates prescribed in the report on that case. 

Complainant in No. 11733, the Parkersburg Rig & Reel Co., 
has asked the Commission to reopen that case solely on the 
question of reparation. 

Respondents in I. and S. 1320, In the matter of oil rates 
from Texas ports to Sulphur Mine, La., have asked the Com- 
mission to grant a rehearing. 

The St. Louis-San Francisco Railway, defendant, in No. 
12143, Gulf Refining Co. of Louisiana in behalf of Union Petro- 
leum Co. vs. St. L.-S. F. Ry. et al., has asked the Commission for 
a rehearing in that case. 





Acquire an Expert Knowledge of 
TRAFFIC MANAGEMENT 


Would you be able to save more money in shipping ?— to reap 
greater benefit from the interstate commerce rulings? — to 
handle more advantageously the problems that come up in 
domestic and foreign traffic? Then investigate the LaSalle - A 
Method of home-study in Interstate Commerce and Industrial and 
Railway Traffic Management. Find out how this course can assist 
you to better knowledge of traffic management by giving you 
the experience of more than 70 of America’s well known author- 
ities and traffic executives. Write for catalog and 

low cost monthly payment plan. 


LaSALLE EXTENSION UNIVERSITY 
' Department 1195-TA CHICAGO, ILLINOIS 
The Largest Business Training Institution in the World 









Reduce Damage Claims 


by nailing your boxes and crates right. Use nails of the 

right size, spaced to suit the kind and thickness of wood 

used. Our pamphlet on nailing tells you how. It is free. 
Write for it. 


National Association of Box Manufacturers 
1553 Conway Building, Chicago 


HAVE YOU EVER THOUGHT OF HAVING 
A WASHINGTON OFFICE? 


IT IS RATHER AN EXPENSIVE PROPOSITION 


BUT OH! SO CONVENIENT 


Private room to work in, expert stenographers, wide carriage 
typewriters, duplicators, printing press, telephone, messengers, 
good nature and intelligence. 


We Have Established Such an Office for You 
and We Stand the Expense 
TAKE POSSESSION WHEN NEXT IN WASHINGTON 


SAMMIS, LAKE & COMPANY 
Whitefield Sammis 


Phone Main 2210 417 SOUTHERN BUILDING 








No Telephones No Tariffs 


**‘A child can find them’”’ 


FREIGHT RATES 


To and from points in the 





GETZLER’S GUIDE, Inc. 


Furnishes Executives with the “MISSING COSTS” for all purchases and sales 


United States and Canada 





. Rochester, New York 


Publishers of Loose Leaf Freight Rate Issues Since 1913 

























































































































































































































































































Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





s 
REGULATION OF COMMON CARRIERS 


Injunction Suit By Carrier Attacking State-fixed Rates Held a 
Class Suit Preventing Action by Shipper for Overcharge: 
(Circuit Court of Appeals, Eighth Circuit.) An injunction 

suit by a carrier against officers of a state and all shippers, 

though only one shipper was named, attacking a state rate 
statute as unconstitutional, was a class suit binding on all ship- 
pers, so that, till reversal of a decree therein enjoining any 
steps to enforce the statute, shippers other than the one named 
could not institute action to recover charges collected in excess 

of such statutory rates——Wabash Ry. Co. vs. Koenig et al., 274 

Fed. Rept., p. 909. 

Decree Dismissing, Without Prejudice, Suit by Carrier Against 
Shippers as a Class, After Holding It Without Merit, Held 
Conclusive on the Main Question, in Subsequent Action by 
Shipper to Recover Overcharge: 

Decree of Supreme Court dismissing, without prejudice, in- 
junction suit by carrier against shippers as a class, after holding 
it without merit, is conclusive on the main question therein, 
whether the state rates were confiscatory, in a subsequent action 
by a shipper to recover of the shipper overcharges paid during 
the period of the injunction suit, and this notwithstanding a 
decision and order of the Interstate Commerce Commission prior 
to the decree of the Supreme Court, holding that there was a 
discrimination against interstate commerce by reason of differ- 
ence between interstate and intrastate rates, and ordering the 
removal thereof for the future.—Ibid. 

Recoverable on Excess Charges by Carrier: 

A shipper recovering excess charges of a carrier is entitled 
to interest thereon.—lIbid. 








. | 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
e » 


Letter Held Ratification of Signing of Charter Party: 

(Circuit Court of Appeals, Second Circuit.) A letter from 
one in whose name a vessel was chartered, confirming the acts 
of the agent or person signing, held a ratification of the acts 
of such person.—Aaby vs. Dyer, 274 Fed. Rept., p. 912. 

Answer Must Be Amended Within Fifteen Days After Filing of 

Apostles: 

Where answer in libel proceeding was based on claim that 
signing of charter was without authority, libelee could not set 
up the defense that agent’s consent that the steamer should go 
to another port to complete her loading was a new contract, 
made without notice to libelee, which discharged him from all 
liability under the original charter, even if authorized under bond 
to cover demurrage, the answer not being amended, and no ap- 
plication therefor having been made within fifteen days after the 
filing of the apostles.—lIbid. 
Agent Making Charter for 

Charterer: 

(District Court, S. D., New York.) In a suit by an owner 
for breach of charter, it is no defense that in making the charter 
respondent acted as agent, where such fact and the name of the 
principal were not disclosed.—Mazza vs. J. G. White Engineering 
Co.; Stathatos & Co., Limited, vs. International Freighting Cor- 
poration, 274 Fed. Rept., p. 990. 

Construction of Special Provision of Charter Party: 

Where, in a charter party prepared by the English agents 
of the owner, though made and to be performed in the United 
States, the parties have inserted a special provision which is for 
the benefit of the charterer, so that the contract in fact falls 
within an English decision, in interpreting the change that de- 
cision becomes a particularly persuasive authority.—Ibid. 
Charterer Held Excused from Delays in Loading from Any Cause 

in Fact Beyond Its Conrol: 

A provision of a charter party excepting from lay days for 
loading time lost through “any cause beyond the control of the 
charterers, whatsoever,” held to excuse any delay caused in fact 
by circumstances which the charterer could not control, but to 
a similar charter in which the word “whatsoever” is omitted the 
rule ejusdem generis applies.—Ibid. 

Exceptions in Charter Party Construed as Mutual: 
Exceptions in a clause of a charter party containing mutual 


Undisclosed Principal Liable as 
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agreements by owner and charterer construed as being them- 

selves mutual, though not so designated.—Ibid. 

Exception in Charter Party of Restraint of Rulers Held to Cover 
Transportation of Coal Cargo from Mines to Port of Loading: 
Exception in a charter party of restraints of rulers held to 

cover transportation of coal, which was to constitute the cargo, 

from mines to port, where it was known to both parties that 
the practice at the port of loading was not to store coal in 
quantity, but to load direct from cars from the mines, and to 
excuse the charterer for failure to load within the time pre- 
scribed, where it was caused by an order of the Interstate Com- 
merce Commission establishing priorities and preferences.—Ibid. 

Charter Party Held Not to Expressly Authorize Charterer to Col- 
lect Freight: 

(District Court, S. D., New York.) Provision of charter party 
that freights shall be all prepaid without discount on signing 
bills of lading held not to mean that the charterer must collect 
the freight in advance, and so to authorize him to collect it, and 
therefore to sign bills of lading, but to be intendeu to protect 
the ship’s hire against the charterer.—Aktieselskabet Bruusgaard 
vs. Standard Oil Co. of New Jersey, 274 Fed. Rept., p. 996. 
Shipper, Defending Against Owner’s Claim for Freight, Held to 

Have Burden of Showing the Master Authorized the Char- 

terer to Sign Bill of Lading: 

The charter party containing a provision intended to pro- 
tect the ship’s hire against the charterer, a shipper, defending 
against claim of the shipowner for freight, notwithstanding it 
had been paid to the charterer, has the burden of showing that 
the master authorized the charterer to sign bill of lading and 
collect the freight as he did.—Ibid. 

Master, by Receiving Goods on Board, Does Not Ratify Charter. 
er’s Unknown Bill of Lading: 

The master, by receiving goods over the rail, does not ratify 
any unknown bill of lading signed by him per the charterer and 
given to the shipper, and on which the freight was paid to the 
charterer.—Ibid. 

Custom, Whereby Charterer Has Authority to Sign Bills of 
Lading, Must Be Shown Independently of Express Authority: 
The only proof of custom, whereby the charterer has au- 

thority to sign bills of lading and collect freight, that would 

count, is that without express authority charterers commonly 
undertook to so sign and collect.—Ibid. 

The Charterer, as Such, Not Agent to Sign Bills of Lading or 
Collect Freight: 

The charter, as such, is not an agent to sign bills of lading 
or collect freight.—Ibid. 


TRAFFIC STATISTICS © 


The Traffic.World Washington Bureau 


In a compilation of revenue traffic statistics of class 1 steam 
roads, prepared by the Commission’s bureau of statistics, cover- 
ing August and the eight months ended with August, it was 
shown that the revenue tons in August were 150,066,000 com- 
pared with 211,357,000 in August, 1920; that the freight was 
$351,468,425 compared with $366,912,343 for the corresponding 
month of 1920; that the revenue per ton mile was 1.288 cents, 
compared with 0.936 in August, 1920. 

In the eight months ended with August the revenue tons 
earried was 1,059,444,000 compared with 1,429,548,000 in the 
corresponding period of 1920; freight revenue was $2,525,180,067 
compared with $2,574,643,025 for the eight months of 1920; 
revenue per ton mile was 1.276 cents as compared with 0.965 
in the corresponding period of 1920. 

In August, 1921, the class 1 roads carried 90,120,000 revenue 
passengers while in August, 1920 they carried 116,458,000; the 
passenger revenue was $108,904,480, while in August, 1920 it 
was $132,276,038. In the eight months ended with August the 
class 1 roads carried 709,251,000 revenue passengers compared 
with 832,724,000 in the corresponding month of 1920. In the 
eight months of 1921 the passenger revenue amounted to $792,- 
147,927, while in the corresponding period of 1920 it was $821,- 
075,676. 





TO ARGUE N. D. RATE CASE 


The United States Supreme Court has denied the motion of 
Karl Knox Gartner, as special counsel for the state in the North 
Dakota intrastate rate case, to cancel the court’s order setting 
the carriers’ motion to dismiss for argument January 3. A 
question of jurisdiction of the original bill filed by the state is 
in issue and will be argued at the time set. 


SOUTHERN RAILWAY BONDS 


The Southern Railway has applied to the Commission to 
issue $5,225,000 of its development and general mortgage 4 per 
cent gold bonds, payable April 1, 1956, secured by mortgage to 
the Standard Trust Company of New York, now the Guaranty 
Trust Company of New York, as trusetee. The bonds will be 


held in the treasury of the company until an order shall be ob- 
tained from the: Commission authorizing their 
hypothecation or other disposition. 
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Copyright 1921 "~~~ 
New York Central Railroad Co, 


The TWENTIETH CENTURY 
LIMITED, when it inaugurated the 
20-hour service between New York and 
Chicago, brought the two greatest 
markets of the country within overnight 
reach of each other. This saving of a 
business day has been of incalculable 
value to industry, commerce and 
finance. 

With ceaseless regularity 
this world-famous train—for 
more than 7,000 nights—has 
been making its scheduled 
flight between the port of New 
York and the head of Lake 





THE TRAFFIC WORLD 


The Century— 


the world’s most famous train 


and New York habitually use the 
“Century” because of its deserved 
reputation as the most comfortable 
long-distance, fast train in the world. 

The equipment of the ‘‘Century”’ is 
maintained at the highest standard; 
its appointments, conveniences and 
cuisine are planned to meet the de- 
sires of the most exacting travelers; 
it lands its passengers in the 
heart of Chicago and New 
York. 


The TWENTIETH CEN- 
TURY LIMITED is the pride 


“igang New York to Chicago of the employees who operate 
Michigan over the water dis tepcnity Senne 





level route of the New York 
Central Lines. 


Travelers whose business 
takes them frequently back 
and forth between Chicago 


Lv. New York 2.45 p. m.* 
Ar. Chicago 9.45 a.m.* 


Lv. Chicago 12.40 p. m.* 
Ar. New York 9.40 a. m.* 


* Standard time 


Reservations may be 
made by telephone: 
New York: Vanderbilt 3200 
Chicago: Wabash 4200 


it and guard it night after 
night, and it is the standard 
bearer of a service known the 
world over as the highest de- 
velopment of railroad trans- 
portation. 


NEW YORK CENTRAL LINES 


BOSTON & ALBANY ~ MICHIGAN CENTRAL ~ BIG FOUR ~ LAKE ERIE & WESTERN 
KANAWHA & MICHIGAN ~TOLEDO & OHIO CENTRAL~ PITTSBURGH @IAKE ERIE 


NEW YORK CENTRAL- AND-SUBSIDIARY LINES 




























































































































































































































































































































































































































































































































THE 
FUNDING BILL TO GO OVER 


The Trafic World Washington Bureau 


Senator Cummins said, November 17, that he did not believe 
the railroad funding bill would be disposed of at this session 
of Congress, but would have to go over until the next session. 
He said there appeared to be a disposition to take up other 
matters and that he did not believe he would press the bill for 
passage now. Some believe that Senate leaders are not anxious 
to face the possibility of amendments being made to the trans- 
portation act through the funding bill and also the attitude of 
the agricultural bloc is believed to figure in the situation. Sen- 
ate leaders desire to see the bill passed substantially as it stands 
and not used to force reductions in freight rates or to amcnd 
the transportation act as proposed by LaFollette and others. 

Senator Hitchcock, of Nebraska, has drafted an amendment 
to the railroad funding bill, which will be backed by the agricul- 
tural bloc, under which no money obtained by the government 


as result of the passage of the funding bill could be used to- 


pry the railroads until the roads put into effect reductions in 
rates on grain and grain products, as directed by Commission, 
in western grain rate case. Such a move on the part of the 
agricultural bloc had been anticipated, the threat having been 
made that it would demand reduced rates in connection with 
the funding bill. The bill was laid aside, November 16, by a vote 
of 63 to 1, and the Newberry-Ford case taken up. This means 
a delay of several days at least. 

The amendment to the funding bill Senator Hitchcock said 
he would offer is as follows: 

That this act shall not go into effect unless and until the railroad 
companies named and referred to as respondents or defendants in the 
ease before the Interstate Commerce Commission, submitted Septem- 
ber 3, 1921, and decided October 20, 1921, shall put into effect the 
reduction of freight rates on grain, grain products and hay in carloads, 
by the railroad corporations operating between points in the Western 
and Mountain-Pacific groups. as required by the findings and decision 
of the Interstate Commerce Commission in that case. 

After debating for some time whether it should take up 
the Newberry-Ford contest, the Senate, in committee of the 
whole, November 15, resumed consideration of the railroad fund- 
ing bill. The amendments to the House bill proposed by the 
Senate interstate commerce committee were agreed to, about 
seven senators being present while Senator Cummins explained 
the changes. 

Senator Hitchcock of Nebraska contended that the provision 
authorizing the sale of railroad securities to the War Finance 
Corporation “is nothing but a device, I will not say subterfuge, 
but a device, to avoid making an appropriation.” 

“That has been so from the beginning,’ said Senator Cum- 
mins. “The senator helped to create the War Finance Cor- 
poration, and therefore I assume he believes it could perform 
and has performed some valuable functions during the war 
and since the war. I think he is entirely right about it. I] 
am hoping very much that the President will not be compelled 
to employ the War Finance Corporation. He sold $100,000,000 
of equipment trust certificates recently without using the War 
Finance Corporation in the transaction.” 

Senator Hitchcock said the securities should be sold to 
“independent purchasers.” He said he had very serious doubt 
whether the Corporation should be used for the purpose in- 
tended and that to do so was resorting to “high finance.” 

Senator Norris, of Nebraska, said it appeared that the bill 
would prolong the life of the Railroad Administration with a 
huge force of employes, but Senator Cummins said the Director- 
General believed he would be able to reach final settlement with 


all the railroads within about a year, with the exception of 
claims of third persons against the Railroad Administration 
and the carriers. He did not think a large force would be 


required after another year, but said that he had predicted “ail 
the while that for 25 years we should hear the echoes of federal 
control.” 

In advocating passage of the bill, Senator Cummins said 
that the President might fund carriers’ indebtedness to the 
government to the extent of $500,000,000 and that he thought 
it might be assumed that it would be in the public interest to 
fund at least from $75,000,000 to $150,000,000. 

Senator Cummins submitted the following letter from 
Director-General Davis in further explanation of the financial 
relations between the Railroad Administration and the railroads: 


I want to give you a word of explanation as to the statement of 
account attached to your report on H. R. 8331, and especially as to how 
the balance in cash that will be required to complete the final settle- 
ments, between the Railroad Administration and the carriers, as of 
October 1, 1921, $279,851,593.55, is arrived at. 

In the accounts which the Railroad Administration has with each 
carrier, the amount due the administration for additions and bhetter- 
ments appears as a charge against such carrier, so that estimates 
made by the Railroad Administration as to the funds necessary to 
complete final settlements have always been based upon collecting 
from the carriers the amount of the additions and betterments, and 
the sum stated as necessary to conclude final settlements is in excess 
of the balance due for additions and betterments. 

Explaining somewhat in detail, March 1, 1920, at the close of fed- 
eral control, the addition and hetterment account of the Railroad Ad- 
ministration against the carriers aggregated $1,144,681,582.39. The 
expenditure for equipment aggregated $381,649,957.12. As this expedi- 
ture was taken care of in the equipment trust certificates. this amount 
should be deducted from the aggregate expenditure, and leaves a bal- 
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ance of additions and betterments to be otherwise disposed of aggre. 
gating $763,031,625.27. 

Prior to any final settlements, and largely in the earlier part of 
federal control, there was special assistance given some of the carriers 
in the way of funding (Baltimore & Ohio, $9,000,000; Boston & Maine 
$8,000,000; Erie, $3,500,000; New York, New Haven & Hartford, $17,000.2 


000) aggregating $37,500,000, which deducted from the $763,031,625.27 
leaves a balance of additions and betterments of $725,506,625.27. ; 

Up to October 1, 1921, final settlements were made of claims aggre- 
gating $387,017,099.12, and in these settlements $170,756,035.16 of 
additions and betterments were disposed of, $137,313,035.16 being col- 
lected from the carriers—that is, this amount was charged to them 
and deducted in the final settlements—otherwise the cash payment to 
the carriers would have been increased by the amount of additions and 
betterments so collected, and $33,443,000 was funded as a part of and 
in connection with the final settlements. 

T'hese two items make an aggregate of $170,756,035.16, which, de- 
ducted from the $725,506,625.27, above stated, left a balance, as of 
October 1, 1921, of $554,850,590.11 of additions and betterments to be 
disposed of in final settlement. 

It is estimated by the Railroad Administration that, as of October 
1, 1921, there is due the carriers from the government on final account- 


‘ing, and this includes compensation, money taken over, maintenance 


of way and structures, maintenance of equipment, depreciation, and 
all other items, exclusive of additions and betterments, $834,702,183.66, 
Deducting the balance of additions and betterments undisposed of, as 
of October 1, 1921, $554,850,590.11, leaves a balance of cash required for 
the completion of final settlements, based upon collecting from the 
several carriers the amount charged against them on account of addi- 
tions and betterments, $279,851,593.55. 

In all estimates of amounts necessary to conclude final settlements, 
such estimates have always been based upon the assumption that the 
additions and hetterments, which, exclusive of the equipment trust 
certificates, aggregated $763,031,625.27, would be collected from the 
carriers in final settlement. 

I am always apprehensive that some confusion may exist because 
of differences in aggregate amounts given at different times. For 
instance, comparing the statement | made before the Interstate Com- 
merce committee of the senate, the statement herewith submitted, as 
of October 1, 1921, and some subsequent statements that I have made, 
as of November 1, it must always be borne in mind that in the 
progress of liquidation these balances are constantly changing from 
month to month by reason of the fact that final adjustments are being 
completed almost daily. 


In this particular statement I am calling attention to a_ specific 


item of $37,500,000 which represents funding completed by the Rail- 
road Administration before my connection with it. In some state- 
ments heretofore made we have included this $37,500,000 in the aggre- 
gate of funding made. This does not change the balances in any par- 
ticular, but, as a matter of fact, the $37,500,000 was funded prior to 
final settlements, and to be exactly accurate, should receive the special 
consideration which I have given it. 

President Harding, it was learned at the White House, No- 
vember 15, hoped for the passage of the railroad funding bill 
before Congress adjourns the present special session just before 
Thanksgiving. This was also the hope of Senator Cummins and 
other senators who will support the bill. 

The bill was laid aside temporarily, November 14, on motion 
of Senator Cummins because he had agreed to give way to the 
Newberry-Ford contest for the seat of Senator Newberry. Dis- 
cussion of that case was begun November 15 but it was re- 
garded as probable that it would ge over until the regular ses- 
sion beginning December 5. 

Senators LaFollette and Stanley, it is expected. will make 
long attacks on the railroad funding bill and should considera- 
tion of it be interrupted or delayed, it would be within the 
range of possibilities for the opposition to prevent final action 
at this session by talking. 

Senator Cummins said he would not agree to give way for 
a long period of time, “a time which would practically consume 
ihe remaining days of the session.” 

“I may not be able to control the matter,’ said he, “but 
so far as I am concerned, I want to be understood that if the 
Newberry case may be disposed of within a reasonable time 
I shall not bring forward the railroad bill until that case shall 
have been disposed of. I do not, however, want it understood 
that I am willing to allow it to consume the remainder of the 
session.” 

Senator LaFollette has had printed several amendments he 
will offer during consideration of the funding bill. One repeals 
section 15-a of the transportation act, another would make void 
orders of the Commission heretofore and hereafter made relat- 
ing to rates on traffic that does not pass beyond the border 
of a state, and the third would require railroad companies ob- 
taining funds as the result of the funding bill to spend the 
money as follows: “Any funds or money made available under 
this act shall be expended only in payment for labor and material 
for the maintenance, repair and renewai of equipment and of 
roadway and structures, and all labor used in connection with 
such maintenance and repair of equipment, roadways, or struc- 
tures, and for the application of new parts thereof, shall be per- 
formed in the shops or on the roadway or in or on the struc- 
tures of the carrier making such repairs.” 

The last proposed amendment reflects the attitude of the rail- 
road brotherhood leaders. Such a proposal was advocated dur- 
ing the unemployment conference recently. 





TRANSPORTATION TAX REPEAL 

The conferees on the tax revision bill have agreed to the 
Senate amendment repealing all transportation taxes as olf 
January 1, 1922, except those on telegraph and telephone mes- 
sages. Acceptance of the Senate amendment repealing the 
taxes, it is believed, means the passage of the repealing section 
by the House, so that when the law becomes operative the taxes 
that have been collected during the last three years will dis- 
appear. 





No. 2] 


agere- 
part of 
carriers 
Maine, 
517,000, - 
1,625.27, 
> aggre- 
5.16 of 
ing col- 
Oo them 
ment to 
Ons and 
of and 


ich, de- 
» aon 
S to be 
October 
ecount- 
tenance 
on, and 
2,183.66. 
d of, as 
ired for 
‘om the 
of addi- 


ements, 
hat the 
it trust 
om the 
because 
‘Ss. For 
e Com- 
tted, as 
e made, 
in the 
1g from 
re being 
specific 
le Rail- 
> state- 
» aggre- 
ny par- 
prior to 
» special 


se, No- 
ng bill 
before 
ins and 


motion 
to the 
r Dis- 
vas re- 
lar ses- 


1 make 
isidera- 
lin the 

action 


vay for 
onsume 


e, “but 
. Tf the 
e time 
e shall 
erstood 
of the 


ants he 
repeals 
ce void 
> relat- 
border 
ies ob- 
nd the 
. under 
laterial 
and of 
n with 
> struc: 
be per- 
> struc- 


he rail- 
ed dur- 


to the 
as of 
le mes- 
ng the 
section 
e taxes 


vill dis- 


November 19, 1921 








| Pacific — Caribbean — 


| 





















Steele Bldg. SWAYNE & HOYT, Inc. 
Galveston, Texas 


For Rates, Dates of Sailing and other information apply to 


Baltimore, Md. 
Keyser Building 


Gulf Line 


DIRECT SERVICE 
BETWEEN 
NEW ORLEANS 
GALVESTON 
HOUSTON 
MOBILE 


and 


Los Angeles Harbor, San Francisco, Portland, 


Tacoma, Seattle and other Pacific Coast 
Ports via Panama Canal 
SS ALVARADO from the Gulf about November 15th 


SS DELCO ‘ ~~ % ™ Late November 
SS OSAGE = — - December 24th 


‘SS ELDORADO ‘*  « we January 25th 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINES, Incorporated 


GENERAL GULF AGENTS 
630 Common St., New Orleans, La. 


430 Sansome St. 
San Francisco, Calif. 
















“Ship by Water” 





PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


BETWEEN 


New York, Philadelphia, Baltimore 


Los Angeles (Wilmington) 
San Francisco, Portland, 
Seattle and Tacoma 


Through Bills of Lading issued to San Diego, Oakland, 
Stockton and Sacramento, Cal.; Astoria, Ore.; Tacoma, 


Wash.; Puget Sound, Hawaiian and Far East Ports 





WILLIAMS STEAMSHIP CO., Inc. 
11 Water St., New York 


Telephone, Bowling Green, 7394 
Philadelphia, Pa. 
Drexel Building 


And at our Branch Offices in Los Angeles, San Francisco, 
Portland, Seattle and Tacoma 


THE TRAFFIC WORLD 


50 Broad St. 
New York City 


Pittsburgh, Pa. 
Oliver Building 















































Managing Agents: 
American-Hawaiian Steamship Co. 
American Ship and Commerce Navigation Corp’n 
General Agents: Hamburg-American Line 








American-Hawaiian S. S. Co. 


INTERCOASTAL SERVICE 
Between New York, Boston, Philadelphia and Los 
Angeles, San Francisco, Portland, Seattle and Tacoma 
Boston Phila. New York 


BE DOE ccivvccccvscevesees 0500688 Nov. 19 Nov. 24 
8.8. ALASKAN  ..cccccccccces DOES nance Dec. 1 
oe ae eee Dec. 3 Dec. 8 
OS eer eee re Dec. 15 


Sailings every Thursday from New York, every 
other Saturday from Boston and Philadelphia, 
and fortnightly from the Pacific Coast ports 


EUROPEAN SERVICE 
U. S. Pacific Coast Ports to the Principal Ports of the United 
Kingdom and Continent—Direct Fort- 
nightly Sailings 





Joint Services with 
Hamburg-American Line 


To Hamburg 
NEW YORK TO HAMBURG 
S.S. *MOUNT CLINTON .........cccceccccccccccccceces Nov. 24 
S.S. -WUERTTEMBERG ..........-cecececescecececeees Dec. 1 
SB. FMOUNT CELAE 2... ccccccccccccccecvececceseseseis Dec. 8 
ee EE oie tiie iiaia.nicit.awibis-eretewmnaewameeeeeeee hes Dec. 15 
8.8. *MOUNT CARROLL ......cccccccccccvccccccccces Dec. 22 


*Carries third-class passengers. 
Cabin and third-class passengers 


LOADING PIER 86, NORTH RIVER 
PHILADELPHIA TO BREMEN AND HAMBURG 


S.S. CALLISTO (Hamburg only—via Baltimore)....... Dec. 10 
BOSTON TO BREMEN AND HAMBURG 
S.S. DEUTSCHFELD (via Baltimore and Norfolk)..... Nov. 29 
S.S. CLARKSBURG (via Baltimore and Norfolk)....... Dec. 22 
BALTIMORE TO BREMEN AND HAMBURG 
S.S. DEUTSCHFELD (via Norfolk).............c.see00. Dec. 8 
SS. CALTASTO (HaMBETE GIF) oo 6ccccccswesvcceseese Dec. 17 
S.S. CLARKSBURG (via Norfolk)............. ahve Dec. 29 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 


BiB. CUAMBSBORGS 6c cccccccccvcccccccwccvsescccceees Nov. 19 
$.S. DEUTSCHFELD .....cccscccccccccccscvccccccsces Dec. 10 
SB. CLABRSBUMGS oc cccccccccccccvcccscccvcescceseces Dec. 31 





NEW ORLEANS TO ROTTERDAM AND 
HAMBURG 
S.S. ADALIA (Hamburg only) .............+.. Early November 
ee EF ee Early December 


Through bills of lading via Hamburg issued to all Scandinavian 
and Baltic Ports 


NEW YORK TO DUTCH EAST INDIES 


Penang, Belawan-Deli, Port Swettenham, Singapore, Batavia, 
Samarang, Soerabaya 
oe A ee a ee err Nov. 25 


Loading Pier 21, Pouch Terminal, Clifton, S. I. 





NEW YORK TO NORTH AFRICA, MALTA, 
EGYPT, LEVANT, RED SEA PORTS 
ARs TE CS oS 6 ois si6ce dere cedcewesianaceveesecs Nov. 25 
Loading Pier 21, Pouch Terminal, Clifton, S. L 


General Offices: 39 BROADWAY, New York 


Telephone WHITEHALL 1020 
WESTERN FREIGHT OFFICE 
327 South LaSalle Street, Chicago Phone Wabash 4891 
BRANCH OFFICES 


40 Central Street, Boston Phone Fort Hill 3084 
Bourse Bldg., Philadelphia Phone Lombard 7050 


GENERAL PACIFIC COAST AGENTS 
Williams, Dimond & Co., 310 Sansome St., San Francisco 
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Personal Notes | 
% . ewe 

B. A. Rogers has been appointed assistant general freight 
agent for the Kansas City Southern, at Kansas City. C. W. 
Wheeler has been appointed general agent for the same line at 
St. Louis. 

George E. Bunting, Australasian manager for the Canadian 
Government Merchant Marine, Limited, has in addition been ap- 
pointed general Australasian traffic agent for the Canadian Na- 
tional Railways. 

Charles Hamilton has been appointed district passenger 
agent for the Wabash Railway, at Philadelphia. 

H. S. Marx, assistant general counsel for the American Rail- 
way Express Company, has taken charge of the law department 
of that company, in place of T. B. Harrison, general counsel, who 
died. 

E. H. Brinkmeyer has been appointed commercial agent for 
the Tennessee Central, at St. Louis. 

Charles W. Barber has been appointed general agent, traffic 
department, for the Akron, Canton & Youngstown Railway and 
the Northern Ohio Railway, at Pittsburgh. 

George F. Meighan has been appointed traffic manager for 
the St. Louis & Hannibal Railroad, at Hannibal, Mo. 

The Crosby Transportation Company has announced the 
following appointments: A. W. Oberfell, traveling traffic agent 
for the Crosby lines and traveling passenger agent for the 
Havana-American Steamship Corporation, at Milwaukee; A. K. 
Zwald, traveling passenger agent for the Havana-American line, 
in addition to his present position of general agent for the Crosby 
line, at Grand Rapids, Mich.; F. J. Burkard, traveling passenger 
agent for the Havana-American line in addition to his present 
position as general agent for the Crosby line, at Milwaukee. 

Guy Tombs, Limited, at Montreal, is the name of a new for- 
warding and shipping company, for which a Dominion charter 
has been granted. Guy Tombs, the president and manager, has 
been active for nearly thirty years in Canadian transportation 
service and was formerly assistant freight traffic manager, 
Canadian Northern Railway, eastern lines. He is taking with 
him the personnel and duties of the traffic department of the 
Canadian Export Paper Company, Ltd., and associated mills, 
with which he has been connected for the last two and a half 
years. This is the first industrial traffic byreau in Canada to 
undertake all transportation work. Special attention will be 
given to the handling of overseas business through Canadian 
ports. 

The American Railway Guild, a social organization of rail- 
road executives and other railroad officials, held its annual din- 
ner at the Waldorf-Astoria Hotel in New York, the evening of 
November 15. The speaker was Henry A. Palmer, editor of The 
Traffic World. 





SHIPPING BOARD ADVERTISING MANAGER 


M. B. Claussen has been appointed advertising manager of 
the United States Shipping Board Emergency Fleet Corporation, 
D. E. Brundage, who held that position, having resigned to open 
a London office for the Lord & Thomas advertising agency, 


which is controlled by Chairman Lasker. It was announced 
at the board’s offices that Mr. Brundage had intended going to 
London last summer, but had accepted the position of adver- 
tising manager to reorganize the advertising department for 
the board. Mr. Claussen was formerly advertising manager of 
the Hamburg-American Line, and was more recently advertising 
counsel to the American Railway Express Company. He also 
recently held the position of directing the advertising of Ship- 
ping Board operators. It was announced that Mr. Claussen 
would carry on the advertising campaign mapped out to increase 
the revenues of Shipping Board vessels. 


DOINGS OF THE TRAFFIC CLUBS 


At the recent annual meeting of the Traffic Club of Troy, 
N. Y., the following officers were elected: President, George T. 
Russell, traffic manager, Ludlum Steel Co.; vice-president, J. L. 
Robertson, traffic manager, the Chas H. Dauchy Co.; secretary, 
G. S. Glass, asistant to traffic manager, Cluett, Peabody & Ca.; 
treasurer, Walter W. Wilson, wholesale grocer. 

B. A. Worthington, president of the Cincinnati, Indianapolis 
& Western, will speak on “The Future of the Railroads,” before 
the Cincinnati Traffic Club at its monthly dinner, November 22. 
A number of railroad executives have been invited. 

The members of the Miami Valley Traffic Club inspected the 
plant of the Hooven & Allison Co., rope and twine manufac- 
turers, at Xenia, Ohio, November 7. The tour was followed by 
a dinner at which H. S. Shelton, president of the Merchants’ Re- 
tail Association of Dayton, spoke on “Europe and Her Problems.” 


A home coming luncheon was given by the Traffic Club of 
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Chicago, at the Hotel LaSalle, November 17, in honor of Wil- 
liam Gourley, general manager for the American Express Com. 
pany, at London, who was at one time active in the affairs of 
the club. A house warming and dinner dance was given by 
the club in its newly decorated rooms, November 19. 

The annual banquet of the Transportation Club of Peoria, 
Ill., will take place at the Jefferson Hotel, December 8. C. H. 
Markham, president of the Illinois Central, and J. H. Beek, 
executive secretary of the National Industrial Traffic League, wil] 
be the speakers. 


The first annual dinner of the Traffic Club of Kalamazoo, 
Mich., was held at the Park-American Hotel, November 16. F. M. 
Hodge, president of the Kalamazoo Paper Company; E. C. Net- 
tles, traffic manager of the Postum Cereal Company, and J. P. 
McEvoy, of the Chicago Tribune, were speakers. 


MERCHANT MARINE LEGISLATION 


The Trafic World Washington Bureay 


Officials of the Shipping Board and of the Emergency Fleet 
Corporation, headed by Chairman Lasker, met in executive ses- 
sion with the members of the House and Senate committees 
which handle merchant marine legislation, on the night of 
November 16. The purpose of the conference was to afford an 
opportunity for the Shipping Board officials to inform the mem- 
bers of the committees of what the board and corporation are 
doing, it was said. It is understood the discussion covered the 
many important problems which are pending before the board, 
such as the enforcement of sections 34 and 28 of the Jones’ act. 


EGYPTIAN COTTON AGREEMENT 


The Trafic World Washington Bureau 


Vice-President Love, of the Emergency Fleet Corporation, 
announces complete agreement and a satisfactory understanding 
with the Liverpool conference liners with respect to both direct 
and indirect movements of Egyptian cotton. He said this whole 
traffic was under contract to September, 1922, to British liners 
and that the British had relinquished what the board considered 
to be a fair proportion of the traffic. The text of the agreement 
will be made public when it is received from England. 


ALLOCATION OF S. B. VESSELS 


The Trafic World Washington Bureau 


Chairman Lasker, of the Shipping Board, at a hearing, No- 
vember 14, on the allocation of the “535” and “502” foot combina- 
tion passenger and cargo steamers to operators on the Pacific 
coast, said it was the government’s intention ultimately to sell 
the ships, and indicated that in allocating the ships for the 
present the ability of operators to buy the vessels would be 
an important factor in influencing the board in making the allo- 
cations. 

It was announced that each port should sponsor the steam- 
ship company or companies applying for allocations, and that 
the companies should submit complete data as to financial re- 
sponsibility, connections and personnel. The applicants for ton- 
nage were given two weeks to file this information before the 
date the board will fix later for making its final decision. 

Five districts were represented—namely, Puget Sound, 
Columbia River, San Francisco, Los Angeles and San Diego. 
Representatives of the ports included in these districts, of the 
interested steamship lines, of the connecting trans-continental 
railroads, and of various civic and municipal organizations pre- 
sented arguments in favor of their respective terminals. 

E. F. Blaine, representing the port of Seattle, was the first 
speaker. This section has made application for five “535” foot 
ships. He pointed out that the service to be installed by the 
board must, under the Jones act, be adequate, regular and 
permanent. He advocated the establishment of two lines, one 
to Siberia and the coast of China, the other to Japan and the 
Philippines. 

W. D. B. Dodson, representing the port of Portland, Ore., 
said that the Columbia Pacific Steamship Company had applied 
for the allocation of three “502” vessels and was prepared to 
operate them. 

Pooling its interest with Portland, came Astoria, represented 
by Roger D. Pinneo, general traffic manager of the port. 

Seth Mann, manager of the traffic bureau of the San Fran- 
cisco Chamber of Commerce, said the people of that city wanted 
five “535” and two “502” steamers and desired that the type of 
the latter be changed to accommodate steerage passengers. He 
added that the most important thing for the board to consider 
was regularity and frequency of service. At the present time 
it takes a “535” 70 days to make a round trip from San Fran- 
cisco to the Orient. ‘Now, with three of these steamers 11 
operation a sailing can be made every three weeks, with five 
in service a two weeks’ schedule can be installed,” he said. 

E. M. Leaf, president of the Los Angeles Steamship Com- 
pany, offered a petition calling on the board to allocate three 
ex-German liners to it for tourist traffic between Los Angeles 
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and Honolulu. He was followed by J. D. Fredericks, represent- 
ing that port, who stressed the need for a line of this type in 
the South, particularly to Hawaii. 

Representative Phil D. Swing of San Diego spoke for that 
community. He said he would submit the name of an operator 
and the additional information required by the board. 

At the afternoon session Frank C. Munson, president of 
the Munson Line, stated that he had a contract with the board, 
dated August 6, 1920, for five “535” steamers and had already 
received two, the American Legion and the Southern Cross. He 
asked that the balance be allocated to him as soon as possible, 
as trade conditions with Brazil, Uruguay and Argentine Republic 
warranted their being placed in service. The American Legion, 
he added, had increased on the third trip her passenger and 
freight service 55 per cent over the first trip. 

T. H. Rossbottom, manager of the United States Lines, said 
that the agents operating that company for the board were 
desirous of withdrawing the Princess Matoika, the Hudson, and 
the Potomac on the Bremen run and substituting three “535” 
steamers in their place. He also requested the board to permit 
the withdrawal of the two “502” steamers on the London route 
and replace them with the Princess Matoika and the Potomac 
after the latter have been permanently reconditioned, so they 
‘an successfully compete with foreign lines. 

R. M. Calkins, vice-president of the Chicago, Milwaukee & 
St. Paul, spoke briefly on export rates through Pacific ports, but 
Chairman Lasker indicated that subject would be taken up when 
hearings are held on section 28 of the Jones’ act. W. L. Clark 
urged enforcement of section 28. 

Mr. Lasker announced that the board’s standing committee, 
Frederick I. Thompson, chairman, and Edward C. Plummer, on 
trade routes, acting with H. S. Kimball and A. J. Frey, vice- 
presidents respectively of finance and operation, would hear the 
petitions of the applicants for allocations and would make recom- 
mendations to the board after they had investigated and con- 
sidered the financial status and stability of those requiring 
steamers of the ‘535” and “502” types. 


GOVERNMENT SHIP OPERATION 


A. D. Lasker, chairman of the U. S. Shipping Board, in an 
address in New York, November 18, before the Society of Naval 
and Marine Engineers, declared the government as quickly as 
possible wanted to retire from government ownership and op- 
eration of ships. He submitted the results of study of the 
foreign commerce of the United States and the possibilities of 
developing tonnage for American flag ships. He said, in part: 





In the thirty odd years since the birth of the Society of Naval 
Architects and Marine Engineers, I am told, no single year has passed 
when speakers at this annual dinner have failed, in well-rounded 
phrases to clamor for an American merchant marine and to hold 
forth the hope of the dawn of a new day in American over-sea ship- 
ping. When the war, as one of its vital problems thrust on this nation 
the necessity for the creation of an over-night merchant marine, it 
seemed as if the vision of the shipbuilder and shipowner was nearly 
an accomplished fact. When month after month showed mounting 
records of tonnage launched and vessels completed, until peak pro- 
duction was reached in 1919, at nearly double Great Britain’s maximum 
yearly production, to many the American merchant marine appeared 
an accomplished fact. When demand for ships continued, so that 
every vessel could find a cargo in every trade, when America’s ten 
million tons flew the flag on every sea, to many of those nearest the 
business the dream of a merchant marine seemed close to achieve- 
ment. Then came the anti-climax. 

In the spring of 1920 began the softening of freight rates, the 
falling off of demand for tonnage, which, on an ever-increasing scale, 
continued well into the present year. To-day this country finds 
between one-third and one-fourth the privately owned vessels of its 
fleet and two-thirds of its government owned fleet are swinging idly 
at anchor or moored with smokeless funnels at their docks. Falling 
freight rates have again stressed all of the disadvantages under which 
American ships must operate in competition with their rivals. Greater 
carrying charges, due to the higher first cost, higher bills for wages 
and for living expenses, greater upkeep cost, higher insurance, and 
more stringent government laws, have all made the lot of the Ameri- 
ean shipowner a conspicuously unhappy one in a market where the 
shipowners of the entire world are crying out for better times. 

Confronted by this situation, a new shipping board took office 
some five months ago, and at the end of this short but busy period 
is just now ready to settle down as an organization, and for the first 
time to begin functioning as contemplated by the merchant marine act 
of eighteen months ago. * * * 

A study of the total tonnage imported and exported from the 
United States, omitting tonnage on the great lakes, and tonnage of 
oil carriers, is interesting in the extreme. Over the last year, the 
average monthly tons of imports is about one million, while the aver- 
age tons of exports is a little over three million. 

If we take out from these totals the commerce of middle America, 
that is, the West Indies and Central America, this discrepancy is even 
more astonishing. With these figures excluded, imports have reached 
little more than half a million tons per month, while exports have 
averaged slightly under three million tons, or six to one, a readily 
understandable reason for the large number of ballast homeward voy- 
ages. 

It is interesting to study the change that has taken place over 
the last year in the percentages of cargoes carried in American ves- 
sels. To find out exactly what is going on, this study has been made 
to exclude the great lakes, the Mexican-oil and the West Indian trades, 
so that the comparison would only show those routes in which our 
ships might move in competition for market. On those routes, com- 
prising all the rest of those world-trade routes in which the United 
States shares, one-quarter of the exports in January last were carried 
in American ships. These rose to a peak of forty per cent in June, 
when many cargoes of coal were moving because of the British strike, 
and fell back in September to twenty-five per cent, showing a prac- 
tically constant percentage. at the beginning and end of this period, 
of largely diminishing traffic. In the case of imports, however, the 
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story is quite different. In January, nearly seventy-five per cent of 
the imports were carried in American vessels. This percentage fell by 
April to about thirty-five per cent, and had fallen by June to a mini- 
mum of little more than thirty per cent, from which date it has 
ascended to about forty per cent for the month of September. For q 
nation with ten million tons of idle shipping, this is not a record to be 
proud of, nor one that will satisfy any red-blooded American. 

Such is the inventory of current tonnage operation on export and 
import with which the present shipping board finds itself confronted 
at the inception of its term. With a fleet,in magnitude beyond any 
dreamed of by Americans a decade ago; with a fleet, if total tonnage 
alone were to be considered, far beyond the world’s immediate ab- 
sorbing power, the new shipping board finds the use of its other 
American tonnage currently decreasing. In measure this can be at- 
tributed to Great Britain’s releasal of its government control over its 
own shipping which has given flexibility to British tonnage that it did 
not possess during the period when the government set the routes 
which its ships must follow. 

In measure, the decrease in American tonnage carried in Ameri- 
can ships is due to the difficult economic times the world throughout, 
which make for keen competition by other nations which America, 
with its standards of living, cannot meet. In measure, but very smal] 
measure, this condition is due to the government’s retirement, under 
the present shipping board, of many trips so unprofitable as to find 
no warrant, even with a view to building up for the future. 

But the present Shipping Board, confronted by this condition, far 
from being discouraged, feels encouraged, because it realizes that we 
are now dragging bottom. It feels that now we are going through the 
lowest period that American shipping will go through. The present 
Shipping Board feels that, with the physical assets we have, with the 
inspiration that will undoubtedly be given to American shipping by 
President Harding in his administration, American ship operators, 
bankers and manufacturers will work at one with the Shipping Board 
in a constructive policy to make solidly for our carrying our full share 
of our world’s trade. Rather than being dismayed by the picture, we 
feel that we know the worst and are experiencing the worst; we feel 
that courage and vision must and will solve our problem, since what 
we are going through is the worst. 

To-day, transportation is available at nearly pre-war rates. In 
quantity, far more is waiting to the exporter’s hand than existed 
before the war. Cheap and plentiful ocean carriage is assured. The 
development of markets waits on the united effort of shipowner, 
manufacturer, banker, exporter; all under the eye of a government 
that has adopted the model of more business in government and less 
government in business. 

Under the mandate of the Jones act, and because it is the spirit of 
the Harding administration, the government as quickly as _ possible 
wants to retire from government operation and ownership, that private 
inspiration and private initiative may conquer the almost insuper- 
able obstacles that seem to face us in all forms of world trade. 

_ With this in view, aside from the development of American ship- 
ping, if American prosperity as a whole is to be insured through the 
development of American foreign trade, an inspired interest for group 
action must be born among banker and manufacturer as well as ship- 
owner. The Edge law, in construetive statesmanship, provides for 
such combinations among manufacturers in the foreign trade. In time 
such groups should be a bulwark for our merchant marine. ; 

But, recognizing the need of strong groups of united manufactur- 
ers and bankers in our country to meet the competition of strong 
groups of united bankers and manufacturers in other countries is not 
enough. 

We must come to the realization that the great north Atlantic and 
Pacific trade routes, so far as passenger service is concerned, are in 
the hands of a few strong foreign groups. Germany, with all its great 
effort between the wars of 1870 and 1914, was able to build up in the 
north Atlantic only two strong companies. Great Britain, with hun- 
dreds of years on the seas, has but two major passenger carrying lines 
in the north Atlantic. ° 


It is this competition we must meet—not domestic, but foreign— 


and we must meet it in kind. This in nowise means that the small 
operator and the new operator of many types of ships shall not be 
encouraged. Indeed, he will be fostered to the utmost by the gov- 
ernment. But it does mean that we must interest all the strength of 
our people, not only government but private concerns and individuals, 
in a united effort to win our place on the seas in competition with the 
united power of individual nations of the world. 


HEARINGS ON HAGUE RULES 


The Trafic World Washington Bureau 


W. J. Love, vice-president of the United States Shipping 
Board Emergency Fleet Corporation, in charge of traffic, said, 
when questioned with reference to the action taken by the Na- 
tional Industrial Traffic League at its meeting in Chicago in 
opposition to the so-called Hague rules, that before the board 
reached a decision in the matter a public hearing would be 
held, at which all those interested would be given an oppor- 
tunity to be heard. For the present there are no indications 
that such a hearing will be called. 

Officials of the board have held several closed conferences 
with representatives of steamship owners and underwriters rela- 
tive to the rules, which are being advocated by certain interests 
as a basis for uniform shipping documents to be used by all 
maritime nations. The advocates of the adoption of the rules 
take the position that the support of the Shipping Board must 
be obtained if the rules are to be made effective. 

Acceptance by the board, however, of the rules is prob- 
lematical. While no statement could be obtained from officials 
as to the attitude of the board, it is not regarded as‘at all prob- 
able that any action will be taken for some time to come. 

At the request of Norman Draper, Washington representative 
of the Institute of American Meat Packers, C. B. Heineman, vice- 
president of that organization has drawn up the protests of the 
institute against the Hague rules, and embodied them in a letter 
sent to Mr. Draper. The significant portions of it are as follows: 

A paragraph in a current article by Mr. Haight reads as follows: 

“It is inconceivable that the owners of the United States should 
not agree to accept the Hague rules, when, by so doing, they can 
bring about world-wide uniformity in the matter of carriers’ obliga- 
tions, especially when that uniformity is, in effect, merely the adop- 


tion, by the rest of the world, of the obligations already laid down 11 
the Harter act.’ 


Let us see whether this statement is consistent with the facts of 
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the case as well as the acts of those who advocate the immediate 
endorsement of this strange document known as the Hague rules. Our 
answer to this is that the rules were originated at a meeting where 
the representation of the American shippers was not sufficiently 
strong or typical. In support of this I quote from the report of the 
London proceedings June 27th to July 1, 1921: ; 

“But two members of the committee found it convenient to attend 
the meeting in London, that is to say, Mr. Charles S. Haight and Mr. 
Edward E. Blodgett. These gentlemen, and Mr. M. J. Sanders, en- 
gaged in the shipping business in New Orleans, and a director of the 
Chamber of Commerce of the United States, and the secretary of the 
committee, were practically the only representatives of American 
shipping interests who participated in the proceedings at the group 
meetings.”’ 

Again it is stated that ‘it may be here pointed out that no votes 
were taken and no decisions were made at the open meetings of the 
group committee. The committee listened to the discussions, in 
which various members of the committee also participated, and 
thereafter in private session reached its conclusions and made its 
recommendations, embodied in resolutions acted upon at the general 
meeting on the last day upon which the general sessions were held.’’ 

The statement has been repeatedly made that the steamship 
companies were displaying a wonderful spirit of co-operation by 
agreeing to accept the Hague rules and that consequently the ship- 
pers should do likewise. To understand this radical change in the 
former attitude of the steamship lines we must first see what in- 
spired this. ; 

In the United Kingdom an Imperial Shipping Committee headed 
by Sir H. J. Mackinder, M. P., was appointed by the Prime Minister 
early in 1920 and the report of that committee addressed to the 
proper authorities in all. parts of the realm was made public in 
March, 1921. The report goes into the matter of shipping from 
every angle and the committee unanimously recommended among 
other things that ‘‘there should be uniform legislation throughout 
the empire on the lines of the existing acts dealing with shipowners’ 
liability, but: based more precisely on the Canadian water carriage 
of goods act, 1910,’ ete. Legislation was also under consideration in 
several other countries. 

In this country we have had the Harter act since 1893 and a bill 
was in Congress proposing certain amendments to that bill which 
would place the shipper in a far stronger position. I refer to the 
McKellar bill (S. 327) introduced April 12, 1921. 

The Interstate Commerce Commission was also proceeding in 
conjunction with the United States Shipping Board to promulgate 
through export bills of lading which American shippers hoped would 
result in the elimination of all or many of the obsolete conditions 
heretofore found in both the through export ladings and so-called 
“port” bills of lading. 

These hearings covered every phase of the matter of bill of lading 
conditions and the shippers and ocean carriers reached an agreement 
upon many points of dispute. At the final hearing the shippers sub- 
mitted their suggested form of lading which embodied those condi- 
tions upon which an agreement had been reached as well as those 
still in controversy. This was handled under I. C. C. docket No. 4844 
and the decision of the Commission has not yet been announced. 

In explaining these conditions at home and abroad I have endeav- 
ored to point out that the steamship lines were confronted with the 
almost inevitable necessity of modifying the onerous conditions they 
have so long imposed upon the shipping public; that they thereupon 
elected to gracefully sidestep the proposed legislation by seeming to 
acquiesce in the Hague rules which presumably represented the views 
of the shippers. 

If the Hague rules are merely the extension of our Harter act, we 
should know why it is necessary to amend the Harter act before we 
adopt the Hague rules. Our specific objections are stated below. 

Article I—Definitions: The rules omit any definition of the word 
“shipper,’’ although this was defined in the draft by the Maritime 
Law Association. The word ‘‘goods’”’ is also held to exclude ‘‘cargo 
carried on deck.’’ This would apparently leave it optional with the 
master as to whether a particular shipment should be classed as 
‘“‘goods”’ or loaded on the deck and treated as contraband. 

Article II—Risk: The effect of this article in conjunction with 
article V is to give the steamship lines the privilege of forcing some 
shippers to negotiate special contracts for some particular ship- 
ment, and such contracts would have full legal effect. This privilegé 
should be denied except as to named commodities which, by their 
nature, are not to be treated as ordinary cargo. 

Article I1I—Responsibilities and Liabilities, Paragraph 3: Every 
change made in the tentative draft has been in favor of the carrier. 
Bills of lading are not to be issued until goods are received by the 
carrier; marks must be furnished by the shipper before the loading 
starts, likewise the number and description of pieces. Paragraph 
“C” also requires the shipper to furnish the measurements of the 
goods which will apparently be a useless arrangement. 

Paragraph 4: This has been so enlarged over the tentative draft 
that it practically nullifies it. The exception on bulk shipments and 
lumber is new and undesirable. 


Paragraph 5: There is no justification for requiring a shipper to 
indemnify a carrier in the case of marks, number, weight and meas- 
urement, all of which the carrier may determine at time of accept- 
ance. 

Paragraph 6: This is a new paragraph and would require the 
shippers to give up all that has been previously conceded by the car- 
riers. It is impracticable and practically impossible for a consignee 
to determine the extent of loss and damage before removal of the 
goods, and the carriers have previously conceded this to be true. 
American shippers have already suggested the following clause to 
the Shipping Board and the Interstate Commerce Commission: 

“Claims for loss, damage or delay must be made in writing to 
the carriers making final delivery within nine months after delivery 
of the property, or in case of failure to make such delivery then 
within nine months after a reasonable time for such delivery has 
elapsed. Unless claims are so made the carriers shall not be liable.’’ 

This one clause of the Hague rules is enough to condemn them, 
and it is to be noted that this clause was not in the tentative draft. 

Article IV—Rights and Immunities, Paragraph 2: This is pur- 
ported to be in conformity with the Harter act and in the tentative 
draft section ‘‘a’’ did conform to that act. In the final draft, how- 
ever, the rules go far afield in order to relieve the carrier. Note 
these differences: 

The Harter act exempts a seaworthy and properly manned and 
equipped vessel from ‘‘damage or loss resulting from faults or errors 
in navigation or in the management of said vessel.”’ 

The tentative draft described the exemption as covering ‘Faults 
or errors in the navigation or in the management of the ship.”’ 

The final draft which we are asked to endorse would exempt 
the carrier from loss or damage resulting from ‘act, neglect, or de- 
fault of the master, mariner, pilot or the servants of the carrier in 
the navigation or in the management of the ship.” 

Item “C”’ names “fire’’ as an exempted loss, but fails to provide 
that when the fire is caused by the design or neglect of the vessel 
owner the carrier is liable under United States law (R. S. 4282). 
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All of these items of exemption could be covered by the short 
sentence suggested by American shippers and which follows: “The 
ocean carrier shall not be liable for loss, damage, delay or default 
occurring from any cause whatsoever except where the negligence 
of the ocean carrier is the proximate cause of the injury com- 
plained of.’’ 

Paragraph 5: 
as follows: 

“Shippers shall be liable for any loss or damage to steamer or 
cargo, caused by inflammable, explosive or dangerous goods, shipped 
without full disclosure of their nature, whether such shipper be prin- 
cipal or agent; and such goods may be thrown overboard or (de- 
stroyed at any time without compensation.”’ 

This clause is preferable to the one contained in the Hague rules. 

Article V—Special Conditions: It seems that article V would 
largely nullify all attempts at uniformity planned under preceding 
articles. If a carrier is privileged to make such broad exceptions, 
and to require shippers to negotiate special contracts on particular 
shipments, all sorts of discriminations will thereby result. 

Article VI—Limitations on the Application of the Rules: The 
objections noted under article V also apply to article VI. Uni- 
formity cannot be attained if carriers are privileged to compel ship- 
pers to negotiate special contracts whenever the carrier so desires, 
This would give the carrier an opportunity to compel the shipper to 
accept almost any kind of contract. 

Article VII—Limitation of Liability: It might be well to ask 
why this article is necessary. It only adds to the confusion and 
seemingly prevents any possible agreement on definite liability. 

We have not attempted to go into any great detail with respect 
to these rules nor does this seem necessary. We are convinced that 
American shippers are unanimously in favor of a uniform export and 
ocean bill of lading, but they are not prepared to surrender all or 
any substantial part of their rights in order to obtain this. 

No modification of the Harter act for the purpose of granting 
further relief to ocean carriers should be undertaken, and there js 
every argument in favor of its amendment as suggested by Senator 
McKellar. 

Protests have been made by the National Industrial Traffic 
League and other important industrial organizations, here and 
abroad, so that it cannot be argued that this is a problem solely 
affecting this industry. ; 

We strongly advocate that Congress, the Shipping Board and 
the Interstate Commerce Commission carefully consider the sugges- 
tions of American shippers already of record in the bill of lading 
case before endorsing these rules in preference to the more pro- 
gressive ideas already avocated by our shippers. 


SHIPPING BOARD INVESTIGATION 


The Trafic World Washington Bureau 


The members of the Senate commerce committee voted 
unanimously this week to oppose an investigation of the Ship- 
ping Board at this time. This action was taken after the com- 
mittee had met in executive session with Chairman Lasker and 
Commissioner Chamberlain of the board and Vice-Presidents 
Smull, Love and Frey of the Emergency Fleet Corporation. 

The decision of the committee was regarded as a strategic 
move against the resolution offered in the Senate by Senator 
La Follette calling for a sweeping investigation of the board, of 
marine labor conditions and the International Mercantile Marine. 
The resolution was not officially before the committee, as at 
the time the committee met it was merely pending in the Senate. 

An investigation, such as proposed, the members of the 
committee concluded, would be destructive rather than con- 
structive. It was also held that such an investigation was un- 
necessary. 

Charles Piez, former director-general of the Fleet Corpora- 
tion, after appearing as a witness before the claims commission 
of the board at the hearing on claims of wood shipbuilders, took 
occasion to comment adversely on an attack made on the board 
by Senator Calder of New York, who was quoted as having 
made a speech in New York City to the effect that the board 
should consider it had a mandate to put itself out of business 
and that its existence was the greatest calamity that had be- 
fallen American shipping. 


Mr. Piez declared Senator Calder was “way off,” and that 
such attacks undermined the confidence of the American people 
in “the greatest undertaking before us.” 


“IT think the progress that has been made in the reorganiza- 
tion of the Shipping Board is remarkable,” said Mr. Piez. “Mr. 
Lasker has applied a scheme of organization existing in large 
industries to the Shipping Board and the Emergency Fleet Cor- 
poration. He has done what should have been done long ag0, 
namely, divorced the Emergency Fleet Corporation, a purely 
operating corporation, from the Shipping Board, a quasi-judicial 
body. 

“He has made a well-known shipbuilder president of the 
Emergency Fleet Corporation and has surrounded him with com- 
petent, experienced ship operators. In the Shipping Board itself 
an assignment of functions has been made to put into operative 
effect the excellent provisions of the Jones bill. 

“He has put his house in order and is just about ready for 
business. The affairs of the board and the Emergency Fleet 
Corporation are suffering today because of a lack of a market 
for ships and because of a vast reduction in the tonnage 0 
ocean freights, and the benefits of Mr. Lasker’s reorganization 
cannot fully evidence themselves until there is a resumption of 
shipping business. 

“Constant criticism of the Shipping Board, based in many 
cases on absolute ignorance of the conditions, is fast destroyimé 
what little hope the American people have in the successful 
establishment of an American merchant marine. : ; 

“Men in high positions like Senator Calder ought, in ™) 
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COFFEE IMPORTERS 


GALVESTON | 


Since the re-establishment of rail rates has now given Galveston rates com- 
petitive with other ports based on geographical position, quantities of coffee are 
now being routed from Brazil to Galveston for distribution to points in the 
Mississippi Valley and West of the Mississippi River. 


Shipments can be handled for immediate reconsignment or for storage and 
concentration. If the latter is desired our services are combined with those of 
the Concentration Company, whose advertisement appears on this page. 


























































Our organization is strictly a Galveston organization, conversant with all 
facilities at this port. This feature alone is worth considerable to our clients in 
prompt forwarding. 

CORRESPONDENCE SOLICITED 


THE STONE FORWARDING CORPORATION 
220—21st Street 


Forwarders and Customs Brokers 


Galveston 





Let Us Handle Your Stocks of Merchandise for Distribution Throughout the 
South and Southwest. Concentrate Your Mexico Shipments at Galveston 


Complete 
Organization 


Modern 


Forwarding . Facilities 


Clean and Well 
Ventilated 


Distribution @ Wareh 
arenouses 





Reinforced Concrete Warehouses. Eight compartments separated by 14-inch fire walls. A.D.T. Watchman Service. LOW INSURANCE RATES. 
The upper story of our warehouse, having approximately 200,000 sq. ft. floor space, is devoted entirely to the handling of merchandise distribution 
freight. It is 25 feet above normal tide, insuring you absolute safety from hazards of all kinds. 


COTTON CONCENTRATION COMP ANY, Inc, LEE &. WILEY, Manager, GALVESTON 


Members of the American Warehouseman’s Association 
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opinion, to know better than to indulge in the sort of criticism 
reputed to him. 

“The United States Shipping Board, which he declares is 
the greatest calamity that has befallen American shipping, is 
the Interstate Commerce Commission of the seas. It has as- 
signed to it many functions of great use to American shipping, 
functions which can only be performed by a board. The mis- 
take that previous boards have made consisted in holding on to 
the control of ship construction and ship operation, functions 
radically different from those assigned to the board under the 
Jones bill and functions that can only be performed through an 
executive operating organization. 

“Mr. Lasker has recognized this and has put an executive 
head in charge of ship operations. The Emergency Fleet Cor- 
poration is undertaking the establishment of trade routes and 
is doing its best to sell vessels unsuitable to our needs. It is 
easy for the senator to say that vessels not suitable should not 
be given away, but should be sold; but I think the senator would 
be doing a public service, far in excess of that he is rendering 
today, if he would indicate to the Shipping Board where a mar- 
ket for the ships can be found. 

“Why continue to indulge in platitudes instead of facing the 
facts? There was a market for ships several years ago and 
ships could have been sold if we had been bold enough to 
accept some sacrifice on the cost. Today ships are a drug on 
the market and will continue so until business resumes. Talk 
about selling ships at this time is mere idle prattle.” 


FLEET CORPORATION TO FORECLOSE 


The Trafic World Washington Bureau 


H. S. Kimball, vice-president of the Emergency Fleet Cor- 
poration in charge of finance, has announced that foreclosure 
proceedings will be instituted at once against certain individual 
properties at the Dundalk project, Baltimore, Md. This action 
will be taken because payments on mortgages held by the fleet 
corporation have not been made for the past 11 to 13 months 
by the owners, he said. 

“Twenty-three dwellings, involving approximately $80,000 in 
mortages and interest, will be included in ‘the action,” said he. 
“The suits will be directed against property owners who have 
abandoned their premises, and against property owners who have 
sublet their homes and who are not paying their installments 
to the Emergency Fleet Corporation. 

“The project consists of 522 houses, which were sold in the 
early part of 1920 to individuals on a partial payment plan, 
calling for 10 per cent down and monthly payments averaging 
$38 thereafter, until the property was paid for. At the present 
time there are a number of tenants who either through lack of 
employment or lack of financial means are unable to meet these 
obligations. This class will be given every consideration by the 
government. The Emergency Fleet Corporation has repeatedly 
requested payment on account, without success, ever since a 
movement was started by a group of owners to force the reduc- 
tion of the original purchase price.” 


TAMPA DOCK COMPANY CLAIM 


The Trafic World Washington Bureau 


The claims commission of the Shipping Board resumed 
hearings, November 15, on the claim of the Tampa Dock Com- 
pany,. wood shipbuilders, with Charles Piez, former director- 
general; Willard McNitt, former assistant and later general 
counsel, and Roy H. Beattie, in charge of wood ship construc- 
tion, all former Emergency Fleet Corporation officials, testifying 
as to their knowledge of the verbal agreements made whereby 
these ship constructors went ahead on a tentative program. 

Mr. Piez testified as to the conditions existing in late 1917. 
He said there was criticism of the design of the wooden ships 
and certain radical changes were made in their construction 
and so ordered. These changes involved principally the strength 
of bottom timbers and resulted in material delay of shipments 
of such materials to yards, justifying the claims of the ship- 
builders on the part of delay. 

“There were quite a number of changes in design,” said 
Mr. Piez, “that gave rise to further claims. There were in- 
creases in labor ordered by the Macy board and claims growing 
out of increase in labor and changes in design and delay in ship- 
ment of timber grew so complicated that we solved the problem 
by substituting a contract based on cost, plus a definite sum, 
for the lump sum contract. 

“The shipbuilders claimed, in my presence and in the pres- 
ence of the board of trustees of the Emergency Fleet Corpora- 
tion, that they had surrendered their claims only on the sup- 
position that they would have sufficient number of orders to 
see them whole on their contract. 

“The cancellations had changed conditions and in conse- 
quence the shipbuilders felt justified in calling for a revision 
of contract and an adjustment of amount to be paid them.” 

Mr. Beattie testified that there were hundreds of changes 
made in the design of wooden ships during his administration, 
that no progress was made in the adjustment of claims during 
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that time and that he was present at the conference at which 
were present Mr. Hurley, Mr. Tebbetts, Mr. Coonley, Mr. Hyer 
and others. The questions discussed were the substitution of 
a cost plus contract, with a fee of $15,000 per ship for the 
original lump sum contract, the cost of the plants and the number 
of ships to be allotted to each yard. 

Mr. Beattie said that Mr. Hurley, then president of the 
Emergency Fleet Corporation, intimated that the shipbuilders 
would receive a sufficient number of’ships to get them out 
whole. Mr. MecNitt practically substantiated the testimony of 
Mr. Piez. 

James C. Hamlen, Sr., of the Cumberland Shipbuilding Com. 
pany, Portland, Me., stated that he had received a contract for 
nine wood hulls, four barges and two harbor tugs. The hulls 
were to cost $300,000 each, but owing to changes their ultimate 
cost was $461,000 each. Seven and one-half hulls were com- 
pleted when the armistice was declared. The witness testified 
that he was forced by Howard Coonley, vice-president of the 
Emergency Fleet Corporation, to put up a note of the company 
for $200,000 as security in order to obtain payments on account 
of the work being completed at the yard. It finally developed 
in his testimony that he had been fortunate in having the Ship- 
ping Board reimburse him to the amount of 75 per cent of the 
cost of his plant, exclusive of a marine railway, on an amortiza- 
tion basis. He was also paid in full for all other work. The 
other plaintiffs presented Mr. Hamlen’s case to show that a 
precedent had been established by the Fleet Corporation. The 
Cumberland Company had a claim of approximately $125,000 
against the government on account of the installation of the 
marine railway. Mr. Hamlen said the note had been returned 
to him by former Chairman John Barton Payne, who severely 
criticized his predecessors for demanding this action. 





ALLOCATION OF SHIPPING BOARD VESSELS 


Reports reaching Washington from the Far East, to the 
effect that the Shipping Board had changed its policy with 
regard to the allocation of vessels in the trans-Pacific trades, 
were denied at the Shipping Board. The report was that the 
board would allocate no more vessels to specific lines after 
January 1, but would only charter vessels to individual lines, 
and it was also said that this action would cause American 
interests in the Far East to suffer and that the Japanese and 
other lines were preparing to cut rates to drive out the Ameri- 
can ships. Officials of the board said there had been no change 
in the policy with respect to the allocation of vessels in the 
trade involved and that no change was under consideration. 





EXPORT LUMBER TRADE FOR SHIPPING BOARD 


As the result of the Emergency Fleet Corporation becom- 
ing a party to the agreement between the American Lumber 
Exporters’ Association and the North Atlantic steamship lines, 
the Shipping Board expects to get a larger share of the export 
lumber trade than it has in the past, according to W. J. Love, 
vice-president in charge of traffic. The corporation joined in the 
agreement as the result of conferences between Mr. Love and 
Harvey Dixon, secretary of the exporters’ association. The 
terms of the agreement involved deal with the handling of 
lumber cargoes with regard to loading, tallying and checking. 
Mr. Love said the agreement was for the purpose of handling 
lumber cargoes more expeditiously. 





CANADIAN RATES ON HAY AND SIFTINGS 


Consul E. Haldeman Dennison, at Quebec, has reported to 
the Department of Commerce that a reduction in freight 
rates of 3344 per cent on grain siftings moving from Port Arthur, 
Fort William, Westfort and Armstrong to points within the 
province of Quebec, and of 25 per cent on hay moving wholly 
within that province, has been announced by the Minister of 
Agriculture for Quebec. The reductions were made on account 
of the failure of the hay crop this year and to encourage the 
shipment of fodder for farmers’ stocks into Quebec; according 
to the report. The reduced rates apply only to cars billed to 
the Provincial Department of Agriculture and finally delivered 
to farmers or agricultural societies, the consul said. 





VESSELS UNDER CONSTRUCTION 


On October 1, 1921, private American shipyards were build- 
ing or under contract to build for private shipowners 120 steel 
vessels of 365,686 gross tons, compared with 129 steel vessels 
of 439,735 gross tons on September 1, 1921. 


CHANGES IN DOCKET 


Argument in 12022, New England Paper & Pulp Traffic 
Association vs. Hoosac Tunnel & Wilmington et al., assigned 
for November 16, at Washington, was postponed. , 

Hearing in 13109, Star Timber Co. vs. C. & N. W., assigned 
for November 19 at Washington, was postponed to a date to be 
hereafter fixed. 

Argument in 11426, Illinois Central R. R. Co. et al. vs. N. 0. 
G. N. R. R. et al., assigned for November 19 at Washington, 
D C., was canceled. 
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DALLAS, TEXAS 


Distribution and Warehousing 


The Inter-State Forwarding Company 


Package Cars to Mexico 


Package cars are operated daily out of Dallas to Laredo for 
Mexican points. Goods consigned in our care will reach this car. 


We Specialize on Distribution and Storage 
of Merchandise of All Kinds 


OUR SERVICE IS PROMPT. OUR RATES REASONABLE 


We maintain a rate bureau. Freight rates furnished 
upon application. Correspondence solicited. 


HOUSTON, TEXAS 


Binyon-O’Keefe Fireproof Stg. Co. 
The House of Real Service 
POOL CAR DISTRIBUTORS FOR SOUTHWEST 


TEXAS AND MEXICO 


IDEAL FACILITIES FOR PERMANENT 
STOCK DISTRIBUTION 


500,000 SQUARE FEET FLOOR SPACE 


WAREHOUSES AT HOUSTON, 
FT. WORTH AND GALVESTON 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 





General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 
255,000 Square Feet 


Special attention given Merchandise Stocks, 
Storage Accounts and handling of Car- 
loads for Distribution. 


NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 






R. B. YOUNG, Preuldent and Manager 


Savannah Bonded Warehouse & Transfer Co. 
312-314-316 WILLIAMSON STREET P. 0. Box 985 


General Storage — Re-Consigning — Distributing, Forwarding — 
Prompt and Efficient Service, Exceptional Facllities—Custom House 
Brokers—Track Connections with all Rallroads and Steamship 
Docke—Members American Chain of Warehouses—Members Amer- 
ican Warehousemen’s Association. 
Phone No. 4883 SAVANNAH, GA. 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 
Teaming of Every Description—City Dellvery Service and Carioad 
Distributors 
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Muskogee Transfer & Storage Co. 
' 2—Fireproof Warehouses 
Merchandise and Household Goods 


Stored—Pool Cars Distributed 
Railroad Siding. 


FOREIGN TRADE 
DO YOU EXPORT ? DO YOU IMPORT? 


If so, let us figure your aid-down cost. If not, let us tell you how 
easy and desirable it is to get into foreign markets 


M A. C. SHERRARD, M 
Aetna Service Company, Steamship Agents, Gatens Gtine, Forwarding Agents 


Suite 1201, 14 East Jackson Boulevard, Chicago 


Agents Throughout the World. Phone Harrison 1048 
New York Boston Philadelphia Baltimore New Orleans Seattle San Francisco 


MEXICO 


Exporters, Attention! 
Port of Laredo Cleared 


Through the splendid cooperation of the National 
Lines of Mexico, freight congestion, at this port 
has been entirely relieved and we are now pre- 
pared to render service of the highest efficiency. 


Route your merchandise for reforwarding via our 


PACKAGE CARS 


FIVE to SIX DAY SERVICE to MEXICO CITY 


Camphuis & Company, Inc. 


Forwarding Agents 


LAREDO .. . TEXAS 


Largest and Best Equipped Forwarding 
Organization on the Mexican Border 


« OFFICES: 
El Paso, Texas Eagle Pass, Texas 
uevo Laredo, Tamps. Juarez, Chih. 
Piedras Negras, Coah. Mexico City Monterrey, N. L. 


Laredo, Texas 


Write us for full particulars and request 
a copy of our shipping instructions. 





ROCHESTER, NEW YORK 


General Storage Carload Distribution 


Members American Warehousemen’s Association and American Chain of Warehouses 


B. R. & P. WAREHOUSE, Inc. 
LOUISVILLE. FREIGHT 


Carload, Less than Carload and 


Pool Car Distributors 


Official Transfer Co. for all Louisville Railroads 
Write us—or Phone Long Distance, Main 329 


Louisville Taxicab and Transfer Co., uivils 











































































































































































PERMITS FOR ABANDONMENT 


The Traffic World Washington Bureau 


Arguments on the constitutionality of the paragraphs of 
section 1 of the interstate commerce law authorizing the Com- 
mission to grant or withhold permits for the abandonment of 
railroads or parts of railroads were made-in the Supreme Court 
of the United States November 16 by Tom L. Beauchamp, for 
the state of Texas, E. B. Perkins, for the Eastern Texas Rail- 
road Company and its proprietor, the St. Louis Southwestern, 
Solicitor-General James M. Beck, for the United States, and 
Walter McFarland for the Interstate Commerce Commission. 
Two cases were discussed, although the questions in each were 
so nearly related that for purposes of argument they were 
treated as one. 

The issues were created by the desire of the owners of the 
Eastern Texas Railroad Company to abandon all its lines of 
railway between Lufkin and Kennard, Tex. The state of Texas 
refused permission. The Interstate Commerce Commission is- 
sued a permit to abandon under paragraphs 18 and 21 of the 
first section. In one case Texas proceeded against the railroad 
company under the terms of the contractual relations, so-called, 
established by the charter in which the state reserved the 
power to say whether the company might or might not abandon 
_its property. 

In the other case the state proceeded against the railroad 
company, the United States and the Interstate Commerce Com- 
mission, asking the courts to set aside the “order” of the federal 
body on the ground that the paragraphs were unconstitutional 
in that they invaded the rights of the state and sought to regu- 
late the conduct of a corporation created by the state and sub- 
ject to its jurisdiction in state business at least. 

The Commission, in defense of its act, took the position 
that the certificate of convenience and necessity authorizing the 
railroad company to abandon its lineS was not an order within 
the meaning of the statutes conferring upon the district courts 
jurisdiction of “cases brought to enjoin, set aside, annul, or 
suspend, in whole or in part, any order of the Interstate Com- 
merce Commission.” The Commission, in its brief, frankly said 
that it was not familiar with any case in which the precise 
question had been determined by any court. It took the posi- 
tion, however, that the case was analogous to that decided by 
the court in Procter & Gamble vs. United States, 225 U. S. 282. 
That is the case involving so-called negative orders of the Com- 
mission. In that case the Commission dismissed the complaint 
of Procter & Gamble. The Supreme Court held that the lower 
court had been given jurisdiction only to entertain complaints 
as to affirmative orders of the Commission. It therefore dis- 
missed the Procter & Gamble case. 

The Commission in its brief said that the district court, in 
sustaining its motion to dismiss the case in the lower court, did 
not write an opinion or specify whether its action was based 
upon the ground that the certificate of convenience and neces- 
sity was not an order within the meaning of the statute, or 
upon the ground that the bill of complaint did not state a good 
cause of action, or both. It said, however, that it was manifest 
that if either ground was sound the certificate must be sus- 
tained. The Commission claimed that it was acting in conform- 
ity with the authority conferred upon it by the statute under 
which it operated and that due notice was given and full hearing 
accorded to all parties desiring to be heard. 

As to the constitutional ground, the Commission and the 
government contended that the paragraphs under attack were 
a part of a general scheme of legislation designed to have the 
Commission consider the railroads of the United States as a 
national need, the prosperity of which was to be promoted and 
fostered so that the system of transportation might at all times 
be adequate for the commerce of the country. The Commis- 
sion said there was no occasion in its brief for tracing the 
history of the commerce clause or reviewing at length the many 
decisions wherein the court had expounded the powers of Con- 
gress under that clause and found them adequate to meet the 
changed conditions which the development of the country and 
the means of transportation have presented from time to time. 
It said that the questions raised by the state of Texas were 
all disposed of years ago in McCulloch vs. Maryland, Southern 
Railway Co. vs. United States, Minnesota Rate cases, and the 
Shreveport case. 

Texas relied largely upon the contractual relations created 
by the charter issued by it to the Eastern Texas Railroad. On 
that point the Commission called attention to what the court 
had said in Louisville & Nashville vs. Mottley, 219 U. S. 467, 
and Wilson vs. New, 243 U. S. In the first mentioned case the 
court held that no contract could be set up as a bar to regula- 
tion by the federal authority within the scope of such authority. 
In Wilson vs. New, 243 U. S. 332, the court said that the power 
to regulate extended to control the contract power of the carrier 
in so far as the public interest required such limitation and even 
if the charter were construed as a contract it could not be set 
up to defeat the exercise by Congress of its power under the 
commerce clause. A contract between the state of Texas and 
the Eastern Railway Company, the Commission contended, stood 
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in no different position from that of any other contract affect- 
ing the operation or regulation of interstate carriers. 


BRIDGE ARBITRARIES IN EAST 


A far more than ordinary amount of attention, it is believed 
will be given to the hearing on I. and S. No. 1430, constructive 
mileage for bridge over Hudson River at Poughkeepsie, N. ¥.. 
set for November 22, in the rooms of the Merchants Association 
of New York. The order in that case suspended, from October 
29 to February 26, supplement No. 11 to New York, New Haven 
& Hartford tariff I. C. C. No. F-1820. That supplement shows 
“local and joint table of freight distances between stations shown 
herein.” Stations shown in the supplement are those on the New 
Haven, Bush Terminal, Central New England, New York, West- 
chester & Boston, the Moshassuck Valley and the Rhode Island 
companies. 

Objection was made to the supplement and its suspension 
procured because it proposes to increase distances, between 
points on the Central New England, west of the Hudson, and 
points on that road east of the Hudson, New Haven and the 
other carriers shown therein, by adding 100 mills to the actual 
distances. The object in doing that was to make rates applicable 
over the Poughkeepsie bridge higher than those for distances 
of the same actual number of miles, the theory being that the 
railroads are entitled to extra compensation on account of the 
expensiveness of the method they have adopted for getting the 
traffic over the Hudson. 

The schedule was suspended on objection by Seaboard By- 
Products Coke Company, the New Jersey Industrial Traffic 
League, Newark Chamber of Commerce, Boston Chamber of 
Commerce and the beneficiaries of the Commission’s decision in 
No. 10357, the Seaboard By-Products Co. case, in which the Com- 
mission prescribed a mileage scale of rates. One of the avail- 
able routes over which that mileage scale would apply is the 
one prescribed in that case. In connection with the protests 
against the constructive mileage schedule, the New England Fuel 
and Transportation Co., Providence Gas Co., and others inter- 
ested in that case, suggested its reopening for consideration in 
connection with the suspension case. Their thought was that 
the two cases should be considered at the same time, because, 
as before pointed out, the bridge route is one of the ones that 
was available when the decision was made. 

What protesting shippers fear more than the imposition of 
higher rates via the Poughkeepsie bridge would be the importa- 
tion into the eastern district of the theory of constructive mile- 
age or bridge arbitraries for the inflation of rates to cover the 
extra cost of expensive structures, such as the Hell Gate bridge, 
th Delaware River bridge, and the Poughkeepsie bridge. That 
theory or practice is common in the South and West. Twenty 
constructive miles are allowed for crossing the Mississippi at 
Baton Rouge and/or New Orleans. Years ago there was a pub- 
lished bridge arbitrary at St. Louis. 

In dividing joint rates carriers crossing the Ohio and Mis- 
sissippi rivers set aside, in many cases, so many cents per 100 
pounds to represent the old bridge arbitraries that used to be 
separately published. While many of the arbitraries by name 
have disappeared from the tariffs, they are still regarded as be- 
ing in the tariffs and are taken care of when the joint rates are 
divided, by formule devised while they were separately stated. 

Protestants believe the Poughkeepsie bridge proposal is 
merely an entering wedge by means of which carriers will un- 
dertake to impose a separate charge for the facilities used in 
getting freight across the big rivers or other waterways In the 
East, particularly Hell Gate bridge, one of the most expensive 
in the world. 

The position of the protestants is set forth, it is believed, by 
the protest made against the suspended schedule, by the Newark 
Chamber of Commerce, which is as follows: 


No justification has been offered for arbitrarily increasing ~ 
distances between points on the Central New England R. R., a 
west of the Hudson River, and points on the Central New Englan¢ 
Ry. Co., New York, New Haven & Hartford R. R. Co. and other ag 
mon carriers shown in the tariff lying east of the Hudson River Py 
adding 100 miles to the actual distances shown between such stations. 

The change as proposed establishes a precedent which will = 
far reaching in the revision or adjustment of rates between a ie 
and other New Jersey points and points located in the New Englan¢ 
territory, which may be followed at other Hudson River crossings. 
which will arbitrarily place Newark 100 miles further away from the 
New England markets. ; = 

If the principle of adding 100 miles to cover transportation ove! 
railroad bridges is established on the Hudson River the same prin- 
ciple might be applied in making rates over the Hell Gate bridge, ot 
possibly a greater distance would be demanded in that case, on 
account of the greater cost of construction. : ; 

If this principle is established over the Poughkeepsie bridge route 
the same principle might also be established in making transfer 
between the New Haven R. R. and connecting lines in New York 
harbor. where the service is performed by lighter. , 

It has not been shown that the cost of building or operating the 
Poughkeepsie bridge is equal to the cost of building and operating 100 
miles of main line, and even if such were shown to be the case, it 
does not follow that a carrier may arbitrarily determine that a con- 
structive mileage shall be established for each piece of expensive 
roadway forming part of a through route. : ‘ 

Your petitioner further submits that if the proposed arbitrary of 
100 miles is permitted to go into effect it will tend to disturb and 
increase rates in general in view of the expensive cost in the con- 
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TRAFFIC WORLD 


We Thank You 
Mr. McMahon 


for telling us how well pleased you are with 
The FREIGHT TRAFFIC RED BOOK 


and also for suggesting such an appropriate slogan— 
‘“‘The Right Arm of the Traffic Man’’ 


We reprint your letter because the most convincing 
argument we have to present to prospective subscribers is 
a plain statement of fact from our present subscribers as 
to the usefulness of the book. 











“I WANT SOME MORE” OLIVER TWIST 


THE H-O CEREAL COMPANY. Inc. 


BUFFALO, N. Y. 



























October 26, 1921. 






























Pile 8751 
fhe Traffic Publishing Co., 

150 Lafagette St-, 

New York City. 









Gent lemen:- 






I have before me copy of your circular 






letter dated October 10th, regarding 1922 Bdition. 








We have found your 1921 edition to be a 





very comprehensive publication of traffic information. 









Thousands of other traffic men are using the book and, 
like yourself, find it very useful. With its stored knowl- 
edge of traffic principles, Acts of Congress, Rules and 
Regulations of the Commission, etc ALL UNDER ONE 
COVER, with a complete cross-reference index—it is ever 
ready for immediate use in their daily work. 


if the writer was called upon to describe the merits of 





your Dook, I would be inclined to call it "the right 











arm of a traffic man." 










y> 





DEPARTMENT 


As stated to you in our letter of October roth, a new 
feature of the 1922 edition isa SERVICE in the form of 
supplying subscribers with supplements up to October 1, 
1922—all included in the price of the book, $6.00 per copy. 


THE TRAFFIC PUBLISHING COMPANY 
150 Lafayette Street, New York City 
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| Te St. Louis and Kansas City f/../= ; 
The mie colons r: y lg f St. Louls and Memphis Traffic Representatives: ] 

“ d 6 C. M. Fish 

Temple j waco Traffic Manager, 










| Laredo, Texas 
Sern ae Beaman, 
c= Asst. Traffic Manager, 


Ne Laredo, Texas 
C. W. Fish, 


é J.P. Craven, 
) Foreign Freight Agent, 


General Agent, 
i= 916 Chemical Building, 


Texas Mexican 
Railway Company 


ns 
HOUSTON « 


Laredo, Texas 













on our mailing list that you may be advised of any 
future changes, or modifications brought about by improved conditions in Mexico. 


Due to our close proximity to that Country and being in personal touch with the Customs Brokers at this 
important Gateway we know we can supply information that will be of inestimable value to you. We will con- 
fine such information to facts gathered by personal contact and observation and will reflect the true conditions 
in a general way. 


Have you ever considered the advantages of carrying a stock of goods on hand at Laredo, Texas, for prompt distribution 
to any point in Mexico; having your stock so arranged that a comprehensive display can be made to your customers ? 


Our line is so situated that we can offer you attractive warehouse or industrial sites, conveniently located. Sites can be 
sold to you outright or leased for a long period of time at remarkably low rental. 
C. M. FISH, Traffic Manager. 
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struction of bridges, tunnels or other features of railroad operation 
that entails other than normal cost. : : 

Therefore, your petitioner believes that the tariff in question has 
not been justified by the carriers and urges that Supplement 11 to 
N. Y. N. H. & H. R. R. Co. I. C. C. F1820 be suspended and that the 
carriers be required to justify the proposed changes before your hon- 
orable body permits same to become effective. 


COAL RATES ON D. T. & I. 
The Trafic World Washington Burean 


At the recent hearing of I. and S. 1381, coal rates from De- 
troit, Toledo & Ironton mines, before Chief Examiner Quirk, for 
the consideration of the schedules in which Henry Ford seeks 
to reduce the rates on coal, General Freight Agent Hochstedler 
stated that the tariffs under suspension would affect but 3% 
per cent of the coal tonnage handled by the Detroit, Toledo & 
Ironton; that the reduction was proposed in line with the gen- 
eral policy of the Ford road to reduce all rates and not with 
respect to any particular object as to coal rates; and that the 
D. T. & I. expected the Commission to suspend the coal rates 
hecause of the fact that it had theretofore fixed differentials be- 
tween Ohio mines and mines in West Virginia and Kentucky. 

Hochstedler admitted on cross examination that, from the 
standpoint of a proper rate relationship, it would be hard to 
justify reduced rates from D. T. & I. mines unless the other 
railroads in this territory were able to make similar reductions. 
He gave it as his opinion, however, that if the other railroads 
were operated as efficiently as the D. T. & I. they could make 
similar reductions. Upon further cross examination Hochstedler 
admitted that he knew nothing of the financial conditions or the 
traffic conditions of the other railroads. 

‘Wilbur LaRoe, representing protestants from West Virginia 
mines, asked Hochstedler whether, when authorizing the reduced 
rates on coal, Henry Ford gave consideration to the financial 
condition of other railroads. Hochstedler said he could not 
answer that question, whereupon LaRoe asked that Ford be sub- 
poenaed. Chief Examiner Quirk declined to issue the subpoena 
because he said in his judgment it was not material for the pur- 
pose of this case whether Ford, in proposing the rates under 
suspension, gave consideration to the financial condition of other 
railroads. LaRoe insisted that Ford was the only man who could 
throw light upon the influences which caused the reduction. In 
response, Chief Examiner Quirk said that while the Commis- 
sion ordinarily issued a subpoena, as distinguished from a sub- 
poena duces tecum, as a matter of course, it had the right to be 
convinced before it issued a subpoena that the information de- 
sired of the party to be subpoenaed was necessary and pertinent 
to a determination of the case at issue. 

Quirk expressed the view that, however desirable it might 
be to have the testimony of Henry Ford because of the general 
interest it might contain, it was not shown that the information 
LaRoe desired of him was necessary or pertinent to a determina- 
tion of the question whether the reduced rates under suspension 
were justified. LaRoe said that by asking Ford several ques- 
tions he had in mind he hoped to show that Ford did not know 
enough about railroad matters to be in position to judge whether 
a rate should be reduced or increased. 

As to this Quirk suggested that even if LaRoe succeeded in 
showing Ford’s lack of railroad knowledge, the Commission 
would not be helped by such lack of knowledge and it would still 
have to decide the propriety of the reduced rates under suspen- 
sion, after which LaRoe withdrew his request for a subpoena. 


IRON ORE RATES 


The Trafic World Washington Bureau 


Eastern carriers have begun considering what they shall do 
about iron ore rates, reduced October 18 to the level in existence 
on August 25, 1920, which expire by limitation the last day of 
the year. As part of their plans on that subject they called 
a conference in New York this week, to be attended by the 
representatives of the iron and steel industry. 


Under the tariffs effective October 18 the old rates are due 
to be restored on January 1, to the level prescribed in Ex Parte 
74. The tariffs were filed, carrying a limitation to December 31, 
and restoring the old rates, on short notice as granted by the 
Commission. 

Since the operative date of the ore tariffs, the lake front 
furnace interests have made an emphatic protest against what 
they call the intolerable discrimination against them caused by 
the reduction of ore rates, which inures to the benefit of the 
interior furnaces but gives the furnaces on the lake front none 
whatever, because the reduction applies only on the railroads 
that carry the ore from the lower lake ports, without correspond- 
ing reductions in rates on coal and coke. In their conference 
with the carriers, the lake front furnace people made such a 
strong prima facie showing of disadvantage, that the carriers 
made a particular effort to see that word of the conference on 
ore rates should reach them, so they could get their views on 
the subject of ore rates on January 1 before the traffic execu- 
tives who were to be the chief railroad men in the conference. 

Unofficially the question has been raised as to what the 
Commission can do with the ore tariffs now in effect in the 
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event the railroads should come to the conclusion that the 
higher rates should be restored with the beginning of the ney 
year. The tariffs, carrying the note that the old rates wil be 
restored on January 1, are in effect. If the Commission ¢ap. 
not do anything about the matter, and the railroads decline to 
make any change, the old rates will come back because there 
is nothing ambiguous about the language. The Commission 
approved the tariffs, at least to the extent of allowing them ty 
go to its files with the language which, if nothing is done, wij 
bring back the rates in effect prior to the reduction. 

The Commission has dealt with a somewhat similar sity,. 
tion. Just before the government relinquished control of the 
railroads, in the spring of 1920, the Railroad Administration 
filed tariffs saying that the combination rule would be abro. 
gated, June 30. The Commission interpreted that not as a can. 
cellation tariff but as mere notice of an intention to file a tariff, 
It is believed that, if no agreement is reached before the end of 
December, the Commission will treat the notice that the old 
rates will be restored on January 1, as separate tariffs subject 
to protest and suspension just as if new schedules, in a physical 
sense, had been tendered to become operative on January 1. 

In the event the Commission should not take that view, the 
railroads could always put it beyond the power of the Con. 
mission to suspend the restoration of high rates by the simple 
device of giving reduced rates effect only during a specified time, 

On account of the drive for lower rates, the point is believed 
to be of more than ordinary importance. The carriers could 
make reduction limited to specified dates and if the Commission 
in that way could be divested of power to suspend increases, 
they would acquire control over rates such as they have not 
had for many years. The fact that the Commission allowed 
the ore tariffs to become operative, it has been pointed out, does 
not constitute a bargain between them and the Commission, 
because there is no authority under which the Commission could 
close the door, in that way, to protests and formal complaints. 


CLAYTON ACT AMENDMENT 
The Trafic World Washington Bureau 


Senator Watson of Indiana has introduced a bill (S. 2715) 
amending section 1 of the Clayton anti-trust act to provide that 
“after two years from the approval of this act no common car- 
rier engaged in commerce shall have any dealings in securities 
with another corporation, firm, partnership or association when 
the said common carrier shall have upon its board of directors 
or as its president, manager, or as its purchasing or selling 
officer, or agent in the particular transaction, any person who 
is at the same time a director, manager, or purchasing or selling 
officer of, or who has any substantial interest in, such other 
corporation, firm, partnership, or association, unless and except 
such dealings shall be with the bidder whose bid is the most 
favorable to such common carrier, to be ascertained by com- 
petitive bidding under regulations to be prescribed by rule or 
otherwise by the Interstate Commerce Commission.” 

The bill is much along the lines of proposed modification 
of section 10 with regard to the purchase of supplies. It pro- 
vides for reports to the Commission and penalties for violation 
of the provisions. The attempt to have section 10 modified 
with respect to supplies apparently has been abandoned. 


DAMAGE FOR DECLINE IN VALUE OF GOODS 

Judge John Hoyer, sitting in the first district of the Munici- 
pal Court of New York, recently handed down a judgment for 
the plaintiff, B. Lissberger & Co., for approximately $1,200, on 
account of damage suffered from the decline in market value of 
certain material which was held by the Bush Terminal Railroad 
in its yard at Bush Terminal an unreasonable length of time 
in 1916. It was alleged that the defendant company held the car 
in its yard and advised the plaintiff that it had not arrived. The 
war came and the matter was dropped. 

No claim was filed within six months after delivery of the 
shipment, and suit was not instituted within two years and one 
day. Almy, Van Gordon and Evans, representing the plaintiff, 
contended that the delay was the result of negligence and that, 
therefore, only the state statute of limitations could affect the 
claim. 


ANOTHER KING BILL 


Senator King of Utah has introduced another bill (S. 2741) 
to “fix the standard of work and duty for common carriers and 
to establish uniform car rates and class rates for the trans’ 
portation of freight by common carriers in commerce betwee! 
the states.” A similar measure was introduced by him last 
spring, but no action has been taken on it. 


PERCENTAGE OF BAD ORDER CARS 
Out of a total of 2,295,777 freight cars on line on Novembet 
1, 345,201 or 15 per cent were in bad order, as compared wit 
354,996 or 15.5 per cent on October 15, according to compilations 
made from carriers’ reports by the car service division of the 
American Railway Association. 
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Customs House Brokers 


MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 
Branches in all Principal Cities in the Republic of Mexico 





Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 















Assume all pilferage risk of packages 
in our package cars south of the border. 


Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 

















Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 


HAL L. BRENNAN 5. E. LEONARD 


THE TRAFFIC WORLD 
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The Kansas City Southern Ry. 


PORT ARTHUR ROUTE 
Shortest_ Line to the Gulf 
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Note carefully the large distributing territory we 
reach and the service we are offering with our Three 
Fast Through Manifest trains leaving Kansas City 
each day. 

Our yard equipment of 32 switch engines at 
Kansas City insures perfect service to and from 
connecting lines. 


INCREASE YOUR BUSINESS 
BY USING THIS LINE 


Short Line to Mexia-Groesbeck Oil Fields 


ROUTE YOUR TRAFFIC CARE 
The Kansas City Southern Ry. 


WE WILL DO THE REST 


H. A. WEAVER, G. F. A. J. F. HOLDEN, Vice-Pres. 
Kansas City, Mo. ansas City, Mo. 
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Questions and Answers. 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

oblems. We do not desire to take the place of the traffic man but to 

p him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Bervice Corporation, Colorado Building, Washington, D. C. 


Liability of Telegraph Company for Negligence in the Trans- 
mission of Delivery of Messages 


Georgia.—Question: We understand that under the rules 
prescribed by the Interstate Commerce Commission the liability 
of telegraph companies for errors or delays is the actual loss 
sustained, but not to exceed $500 on unrepeated messages or 
$5,000 on repeated messages. The Western Union Telegraph 
Company on June 22, 1921, incorrectly transmitted a message, 
causing us a loss of over $600, and we amended our claim to 
$500 under the ruling of the Interstate Commerce Commission, 
as we understood it, but they have declined to consider same, 
stating they are only liable for the actual tolls paid. Will you 
kindly advise us if our understanding of the Commission’s ruling 
is correct and when it went into effect 

Answer: Complying with the Commission’s order in the 
case of Limitations of Liability in Transmitting Telegrams, 61 
I. C. C. 541, the Western Union Telegraph Company filed with 
the Interstate Commerce Commission Supplement 3 to Tariff 
Book 64, effective July 13, 1921, which provides in part as fol- 
lows: “In any event the company shall not be liable for dam- 
ages for mistakes or delays in the transmission or delivery, or 
for non-delivery, of any message received for transmission at 
the unrepeated-message rate beyond the sum of five hundred 
dollars; nor for mistakes or delays in the transmission or de- 
livery, or for non-delivery, of any message received for trans- 
mission at the repeated-message rate beyond the sum of five 
thousand dollars, unless specifically valued; nor in any case 
for delays arising from unavoidable interruptions in the work- 
ing of its lines; nor for errors in cipher or obscure messages.” 

In the case of the Western Union Telegraph Co. vs. Esteve 
Bros. & Co., 41 Supreme Court 584, the Supreme Court of the 
United States held that the tariffs of a telegraph company, on 
file with the Interstate Commerce Commission, govern the lia- 
bility of the telegraph company, even though the sender of a 
message has no knowledge of the provisions thereof. Therefore, 
if, in the instant case, the message was interstate, the telegraph 
company is apparently bound by the provision of its tariff, on 
file with the Commission, which is quoted above. 


Qa 





Notice of Claim 


Delaware.—Question: Who is liable for damages covering the 
following shipment? A entered into contract to furnish a cer- 
tain quantity of material to B at a delivered price, based on 
the freight rate at the time of shipment, A acting only as 
distributor. A car was shipped by the manufacturer to B at 
a certain point. B’s representative had the car diverted to 
another point of delivery for the same consignee. On arrival 
of the car B’s representative refused to.accept the car, owing 
to material being damaged by water from a leaky roof. 

The railroad company accepted liability and sold the ma- 
terial f. o. b. destination. Eight months after the date of the 
transaction by the railroad company they notified the shippers 
that they had a certain amount of money, secured from the 
sale of the car in question and were ready to make refund. 

The shippers took up with us, and we in turn took up with 
B, and we could find no record of the car being refused by B’s 
representative on the job. Apparently this party did not notify 
the home office that the car had been refused The carriers 
failed to notify either the shipper, A or B in writing. 

We are advised that the consignee will make a claim against 
the railroad company in the regular way. However, the rail- 
road company advises a representative of A and B’s that the 
claim could not be allowed, owing to the fact that the six 
months’ time had passed for making claim, and they are only 
liable for the actual amount which they secured from the sale 
of the damaged material. We claim that the railroad company 
is at fault, as they should have notified the consignor or the 
consignee of the material being refused and sold by them. This 
would have given the consignor or the consignee an opportunity 
to make claim. 

Answer: The decisions of the courts, in general, are to the 
effect that, unless a claim or notice of claim is filed within 
the period of time specified in the bill of lading, namely, within 
six months after delivery, or, in case of failure to deliver, within 
six months after a reasonable time for delivery has elapsed, no 
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recovery can be had, the failure to file such claim or 
thereof being a legal defense to the carrier. 

This stipulation in the bill of lading, in effect, imposes Upon 
a shipper the duty of determining whether or not a shipment 
has been delivered at destination and, if not, the further duty 
of filing a claim or notice of claim within the six months’ Period 
prescribed in the bill of lading 

The Supreme Court of the United States, in the Blish Case 
241 U. S. 190, held that a stipulation in the shipping contract 
requiring notice of loss or damage cannot be waived, and, there. 
fore, unless the negotiations with the railroad company which 
resulted, as you state, in their agreeing to accept liability 
for the damage were such as to constitute notice of claim 
the claim is barred under the provisions of the bill of lading 
respecting the filing of a claim or notice thereof within q 
stipulated period of time, inasmuch as it does not appear from 
the facts given that the shipper could not have, by due diligence 
an such notice to the carrier within the specified period of 
ime. 


Notice 


Delay in Transportation—Damages for 

Minnesota.—Question: A shipment of silo fixtures from Ra. 
cine, Wis., to Bigelow, Minn., was so badly delayed in transit 
that it was necessary that a duplicate set. be ordered, which 
arrived before the first shipment. On arrival of the first ship. 
ment late in the fall, 1919 (as the season was over), consignees 
refused shipment and vlaced claim for the full amount of invoice, 
Pressure was brought to bear on them and they afterward 
accepted this shipment, with the understanding that they would 
do so providing they could dispose of it. The shipment con- 
sisted of an odd and seldom called for set of fixtures. They 
still have these fixtures on hand and no prospects of disposing 
of same, as the markets for this season are through 

They are now presented with a storage bill amounting to 
$133.48. We would appreciate very much your advice as to 
their standing in the matter as to whether claim can be opened 
up and settlement insisted upon from the transportation com- 
pany, as, apparently, the fixtures have no commercial value. 

Answer: As a general rule, a consignee of freight has no 
right, upon arrival at its destination, to refuse to accept the 
goods from the common carrier and recover for their full value 
merely because of the delay in transportation, unless the delay 
has destroyed the value of the goods entirely or caused what is 
equivalent to a total loss. 

Delay in delivery of the goods, even though it is such as to 
render the carrier liable, does not constitute conversion, and 
the person entitled to the goods cannot, on that account, refuse 
to receive them and see for the full value. 

The goods in question should, therefore, have been accepted 
and, when tendered by the carrier, if they had a value at that 
time, and claim filed for the difference between their value 
when tendered and their value at the time they should have 
been delivered in the ordinary coursé of transportation, and this 
is the measure of recovery, unless, as stated, the goods had no 
value when tendered by the carrier, in which event the full 
value thereof may be recovered. 


Liability of Telegraph Company for Negligence in the Trans- 
mission or Delivery of Messages 


California.—Question: Referring to your issue of Septem: 
ber 24, Loss and Damage Decisions, pertaining to telegraph and 
telephone companies: 

It seems to be clearly set forth that a telegraph company 
cannot relieve itself of liability in instances of gross negligence. 
We had a claim against the Western Union Telegraph Company 
for loss incurred by reason of failure to deliver a telegram con 
tracting for a shipment of merchandise. The telegraph com- 
pany, instead of delivering the telegram in the regular way, 
claimed to have slipped copy under the door of the addressee 
The addressee positively states that the telegram was not re 
ceived. ; 

The telegraph company first took the position that its lia 
bility is limited to refund of transmission toll, which refund 
was proffered and refused. A second refund of $50 was prof 
fered, which it claimed represents its maximum liability. The 
company stands firmly on this proffer, claiming that the decision 
of the Interstate Commerce Commission will not permit it to 
accept liability for any greater amount. We believe, and the 
references in the issue of September 24 seem to bar out that 
belief, that no provision of the contract will relieve the company 
from liability for gross negligence up to the full amount of 
the loss, and we feel that the failure to deliver under the cll 
cumstances shown constitutes gross negligence. 

Answer: It is true that, in the case to which you refer, 
namely, Freschen vs. Western Union Telegraph Co., 189 N. Y. S. 
649, the New York court held that a telegraph company cannot, 
by contract, relieve itself from the consequences of ils wilful 
misconduct or gross negligence and that where a telegraph 
company’s failure to transmit a cable message is not shown 10 
have been due to mistake in transcribing or difficulty in trans 
mitting, the failure constitutes gross negligence, not subject to 
a limitation of liability rs 

However, the decisions of the state courts as to the liabilil 
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Ss BUSINESS AND LUMBER 

contd It is now generally predicted that the long hoped for 
ny whi business revival and building activity will commence in 
‘2 the spring of 1922. In the Pacific Northwest this will 
a mean that the saw mills will be overtaxed cutting 
nos orders, prices will jump and cars will be scarce. It be- 
| hooves then the wise lumber shipper and buyer to have 
in ‘ran as much as possible of his product stored at tidewater 
frst ship before this movement starts. 

of invoice. 


Nat The PORT OF TACOMA on its PIER ONE offers 


es. They the most efficient lumber handling and storage facilities 
on the Pacific Coast. 
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of telegraph companies are not, as a general rule, in accord with 
those of the federal courts, including the Supreme Court of 
the United States (see Postal Telegraph & Cable Co. vs. Warren 
Godwon Co., 251 U. S. 27), and, therefore, while in the Primrose 
case, 154 U. S. 1, it was said that, in the absence of wilful 
neglect or gross negligence a limitation of liability is valid, the 
tariffs of the telegraph companies which contain the_limitation 
of liability fixed by the Commission, in its opinion in Docket 
8917, 61 I. C. C. 541, do not contain any provisions which make 
any distinction between ordinary and gross negligence in the 
determination of the liability of the telegraph company for neg- 
ligence in the transmission or delivery of an unrepeated mes- 
sage, nor is it certain that, in the absence of a decision of the 
Supreme Court of the United States specifically passing upon 
the question, it would hold, in view of its decision in Western 
Union Telegraph Co vs. Esteve Brothers & Co., 41 Sup. Cr. 
584, that, at the present time, any distinction should be made 
between ordinary and gross negligence. 


Claim for Demurrage Refund on Cars Received with Frozen 
Contents 


Ohio.—Question: The question has come up relative to car 
service on cars arriving in a frozen condition. We had a large 
number of cars on which constructive notice was served during 
the month of March, 1920. 

The cars were constructively placed March 4, at 7 a. m., 
but were not actually placed until March 9, at 7 a. m. When 
the cars were actually placed we notified the railroad company 
that the contents of cars were frozen, and would make every 
effort to unload the cars, by using heating processes. The rail- 
road company claims that, inasmuch as the free time expired 
under the constructive notice date, March 4, we are responsible 
for the car service for the entire time up to time unloaded. 

Our contention is that we are responsible for car service 
only from the time the cars were constructively placed, March 
4, up until March 9, when actually placed, but after that date, 
inasmuch as we notified them of the frozen condition of the 
cars on March 9, we should not be responsible for the car serv- 
ice, as we were unable to unload them, while under constructive 
notice we could do nothing to help loosen the frozen condition. 
Kindly let us have the legal ruling in regard to the matter. We 
work under average agreement. 

Answer: Rule 8, section 2, paragraph 2, Fairbanks’ Demur- 
rage Tariff I. C. C. 4, in effect during March, 1920, provides 
that the total time spent in heating, thawing, or loosening and 
removing the frozen contents of a car will be considered as 
“free” time, if the lading was frozen in transit so as to require 
for than forty-eight hours to remove it from the car. 

This allowance is not to be made if cars were in condition 
to unload when tendered to consignee. Furthermore, the con- 
Signee does not receive this allowance unless he reports the 
frozen condition to carrier’s agent during the prescribed free 
time. 

Rule 2, section A, prescribes an allowance of forty-eight 


The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


A CORRECTION 


Editor The Traffic World: 

I note in your issue of November 12, page 998, in reporting 
an oral argument which I made before the Interstate Commerce 
Commission, you state that in one month in 1918 the mortality 
during transportation was so great that if the animals had been 
converted into meat, eighteen million pounds would have been 
added to the stock of food. This is in error. My statement 
was as follows: 


From January 1, 1918, to February 1, 1919, the number of animals 
which arrived dead at the eleven leading markets was so great that if 
dressed they would have supplied eighteen million, seven hundred 
thousand pounds of meat. 


You will note that this is a period of thirteen months, and 
not one month. 
R. A. Zwemer, Traffic Manager, 
Sioux City Live Stock Exchange. 
Sioux City, Ia., Nov. 14, 1921. 


THE MISSISSIPPI BARGE LINE 


Editor The Traffic World: 
Usually I commend your editorials and, in certain cases, do 
not altogether agree with you, but at all times I have felt that 
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hours’ free time for unloading, and rule 3, section D, PYOVides 
time will be computed from the first 7 a. m. after actual o 
constructive placement. Apparently, you did not claim your 
extra allowance when you should, and during the reporting 
time required by the tariff rule, because your free time com. 
menced to run at 7 a. m., March 4, whereas you reported ¢gp. 
dition of car on March 9. 


In making the allowance for frozen condition of the con: 
tents, when tendering for delivery, the carrier is entitled 
satisfy itself that the goods are in reality frozen when offere 
consignee, and as a condition precedent to making this alloy. 
ance depends upon and requires the consignee to report the 
condition of the cars during the delivery period—(free tims), 
Any other time for reporting the frozen condition of the ¢ajs 
would operate to defeat the carrier from satisfying itself tha 
the freezing occurred while cars were in transit, and woud 
enable a consignee to claim and perhaps secure demurrage 
exemption on cars which froze up after the expiration of fre 
time, which is not the fundamental purpose of the rule. There 
is no exemption of this sort after free time has expired, and 
the cars are being detained by consignee under either actya] 
or constructive placement. See the Commission’s opinion jp 
Docket 11274, Wharton Steel Co. vs. Director-General et al., 59 
I. C. C. 618. 

All-Rail vs. Rail-and-Water Routing 


Arkansas.—Question: Beg to advise that I have filed small 
claim with carrier endeavoring to collect difference in rate for 
shipments moving between New York City and Arkansas points 
which were not routed by shipper, carrier handling all-rail. 


Claim has been declined account no routing shown on lading, 
claiming carrier is not responsible for lowest rate unless ship. 
ment routed by shipper. 


Would like to ask if carrier is compelled to protect lowest 
rates when shipments are unrouted, that is, the water-and-rail 
rate being less than all-rail. 

Answer: In Unreported Opinion 381, Getty Hirsch vs. Erie 
R. R. et al., the Commission said that, if a shipper desires to 
route his shipment to move via a water-and-rail route that is 
cheaper than the all-rail route, he must, in delivering it to an 
initial carrier, specify such routing; otherwise it is understood 
that the shipment is to move via an all-rail route, but stated 
in Conference Ruling No. 190 that the agent of the carrier shall 
secure from the shipper a designation of the class of routing 
he desires. 


If it is the duty of the carrier’s agent to secure routing 
instructions from the shipper, there .cannot, unless the shipper 
refuses to designate the route, be an absence of routing in 
structions. It seems to us, therefore, that the carrier should 
be held liable for misrouting if he fails to secure a designation 
of the route from the shipper and forwards the shipment via an 
all-rail route via which route the charges are higher than via al 
available rail-and-water route. 


you had full command and a thorough knowledge of the subjects 
which you were discussing. 

Your editorial, however, in the November 12 issue of The 
Traffic World, relating to the report of the committee on inland 
waterways of the National Industrial Traffic League, on the 
Mississippi-Warrior barge line service, seems to indicate to mé 
very clearly that you have attempted to handle a subject 
which you are not thoroughly informed. 

In the first place, the resolutions presented to the Leaglt 
and adopted are not as cloudy as to the language or intent Ye 
tained therein. We do not want continued government contt0 
or operation of these facilities, and if the time were opportu 


I for one should advocate the relinquishment of the same by | 


the government right now. It is thought wise, howeve!, by 
those who have given the subject much study, to continue thes 
facilities and their development. in the hands of the governmell 
until general conditions become more stable and private hands 
may be found who will be willing and able to take them 0 
The government has put its hand to the plow; let it not dr” 
back until the end of the furrow is reached. 

Now, as to taxing the whole country for the benefit of! 
few—this statement sounds rather absurd to me, and if ae 
had investigated the financial status of the line, how its develo? 
ment is progressing along these lines, and what show!ng it } 
making financially, you would not have made it. 
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Gulfport Harbor, Gulfport, Mississippi 





TARLUMBERY.0. » 
WMA TTIES Fe 
NERY LUMB 


* 
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Gulfport, Mississippi, holds the record for exporting the greatest combined quantity 
of Yellow Pine and Hardwood Lumber of any port in the United States. 


High records of worthy achievements are not made without good reasons. 


ON EXPORT LUMBER, GULFPORT HAS: 


No wharfage charges. 

No handling charges on lumber and articles 
taking lumber rates. 

No charges for storage in open storage yards. 


No handling from cars to shipside. Each 
car is placed alongside ship with con- 
tents in reach of ship’s tackle, avoiding 
breakage, shortage and defacement. 


Nearly two miles of modern docks with rail service at every berth. 


AN ECONOMICAL PORT 


Served by the 


GULF AND SHIP ISLAND RAILROAD 


Inquiries as to the advantages of this port are solicited. 


T. E. Harris, Traffic Manager 


Culf and Ship Island Railroad Gulfport, Mississippi 
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In addition to this line being used directly by a goodly 
section of the United States, consider the value of a facility 
of this magnitude in time of car shortage, in relieving the 
railroad transportation system, and releasing cars for service 
in all parts of the country. We passed through such a period 
a year ago and, if I mistake not, are approaching another; and 
for every bargeload of freight carried on the Mississippi River 
from fifty to one hundred freight cars are released for service— 
perhaps, in New England, on the Pacific coast, in the South- 
west, or wherever they may be most needed. The facts in this 
case do not bear out any charge of sectionalism or of taxing 
one part of the country for a benefit received entirely by 
another. 

R. M. Field, Manager Traffic Department, 
Peoria Association of Commerce. 
Peoria, Ill., Nov. 14, 1921. 


Editor The Traffic World: 

In your editorial entitled “The Barge Line Service” in The 
Traffic World for November 12 the statement is made that it 
is an injustice to make the whole country pay in taxation for 
the transportation benefits received by only part of the country. 


It may be surprising to a great many people to learn that 
the tax payers are receiving a profit from the government 
operation of this barge line; that not a small part of the coun- 
try is receiving the benefits of the operation, but a very large 
part of the country, and if the barge line is permitted to com- 
plete its demonstration of the feasibility and economy of inland 
water transportation, the whole country , will eventually profit 
by extension of inland waterway transportation throughout the 
United States. 

The barge line in the five months (April to August, inclusive) 
of this year has 

' 

1. Carried 211,512 tons of merchandise at a saving to the public 
of 20 per cent in freight rates, conservatively estimated at $175,000. 

2. Paid its operating costs and maintained its plants. 

3. Set aside a reserve of $153,682.23 to retire the government’s 
investment. 


4. Earned in addition $93,172.13, or approximately 3 per cent on 
the book value of the investment of $8,000,000. 


The barge line has the distinction of being the only govern- 
ment war venture that is earning a profit, and can in no way 
be compared to operation of the Shipping Board. 


It may be of interest to know that a very wide territory 
benefits by the operation of the barge line; points hundreds of 
miles from the Mississippi River enjoy the water transportation, 
there being joint rail and water rates in a very wide area. The 
city of Chicago, 300 miles from the nearest terminal of the barge 
line, furnishes more freight than any point on the line. 

This rail and water rate structure, while extensive, has not 
been extended as it will be and must be before the barge line 
is sold to private interests. The extension of the arrangement 
for joint rates and divisions between the barge line and the rail- 
roads is a matter of negotiation now before the Interstate 
Commerce Commission. The completion of this rate structure 
and the completion of docks, now under construction, must be 
accomplished before the barge line is turned over to private 
operation. After these things are completed a period of time 
must elapse for a complete demonstration of the economy of 
inland waterway transportation before the barge line can be 
sold to best advantage to the tax payers. 


It should be borne in mind that the friends of the barge line 
do not consider the benefits of the barge line as being confined 
to the cities and towns along the river bank but as an operation 
benefiting the territory between the Alleghenies and the Rockies. 
The Mississippi Valley Association has been successful in as- 
sisting in building up this line principally because it has secured 
the support of all the states in this broad territory. The U. S. 
Department of Commerce makes the statement that 70 per cent 
of the entire exportations of the United States originate in the 
Mississippi Valley. 

The barge line is receiving all the freight it can handle, 
even under the present depressed business conditions, handling 
it at a substantial differential under the rail rates, and making 
the same saving in cents per hundred pounds for the shippers 
hundreds of miles inland, as for the shipper on the banks of the 
river.. One towboat with its tow of six or eight barges handles 
as much freight in one tow as could all the old steamboats in 
Mark Twain’s time handle at one time. The old Mississippi 
steamboat had an average carrying capacity of 26 tons, while 
the present equipment of the federal barge line handles 10,000 
tons in one tow. 

The Atlantic Coast has enjoyed water transportation for a 
long time, but keep your eye on water transportation in the 
Mississippi Valley (I mean from the Alleghenies to the Rockies), 
for today the Port of Saint Louis enjoys through all-water rates, 
published and in effect, from Saint Louis to San Francisco, and 
other Pacific Coast ports. 


S. W. Allender, 
Traffic Manager, Monsanto Chemical Works. 
St. Louis, Nov. 16, 1921. 
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MISQUOTATION OF RATES 


Editor The Traffic World: 

I wish to take exception to article in The Traffic Word of 
November 5. I refer to an article by A. W. Stebbins of Elmira 
N. Y. The writer has been working for the Southern Pacific. 
Sunset Lines for the past 19 years, and fails to see where , 
rate clerk should be classed as a common criminal, as that is the 
inference to be put on the articles referred to. 

I am sure that there are few, if any, clerks in the employ 
of the transportation companies of the United States who woul 
wilfully violate any law of the United States or the Interstate 
Commerce Commission. On the contrary, it has been my ey. 
perience that, in a number of cases, the shippers and consignee; 
would have an employe violate western classifications and tar. 
iffs, if it suited the ends of said shippers to escape paying just 
and legal freight charge. 

I think the shoe fits the other foot, and the shipper or ¢op. 
signee should be made to pay a fine for trying to intimidate ap 
employe by taking advantage of his position as clerk or agent, 
as it is well and generally known that an agent or clerk yill 
be discharged from the service should he violate the rules of 
the railroad company or the Commission, or wilfully or other. 
wise do anything to cause friction to exist between the railroad 
for whom he works and the public that he serves. The laws 
covering rates are plain. Let us all live up to them. In that 
we will accord that same mercy that we would expect, should 
we unintentionally violate any just law, but let the law be a just 
one in all cases. 

This is the cause of the present financial condition of the 
railroads, in a great many cases, as the laws are unjust and 
the railroads are left no alternative, other than to comply with 
them. Therefore they are left at a disadvantage, both with the 
shipper and the public. Let the tariffs be so simple and plain 
that anyone with ordinary intelligence can decipher and read 
them and analyze their intent. 

I simply ask for justice, both to shippers and the transporta- 
tion companies. Let the Golden Rule we have read so much 
be applied in a practical way. 

E. D. Peckhem, Chief Clerk, M. L. T. R. R. 

Alexandria, La., Nov. 10, 1921. 


VALUATION REPORTS 


The Commission has tentatively declared the final value of 
the Chicago, Indianapolis & Louisville, the Indianapolis & Louis 
ville and the Indiana Stone Railroad Company, as of June 3), 
1915. The tentative final value of the Chicago, Indianapolis & 
Louisville is set down as $27,370,223 for the property owned 
and used for common carrier purposes and $31,495,358 for the 
property owned and used, and the property used but not owned, 
as $31,495,358. 

The final value of the property of the Indianapolis & Louis 
ville, controlled and used by the C. I. & L. is set down at $1,900; 
000, consisting wholly of property owned but not used by the 
proprietary company for common carrier purposes. 

The final value of the Indiana Stone Railroad Company, also 
a part of the C. I. & L., is set down at $555,000, consisting of 
property owned but not used by owning company, for common 
carrier purposes. 

The Tidewater Oil Company’s railroad, known as the East 
Jersey and Terminal Railroad Company, the tracks of which 
are at Bayonne, N. J., the Commission has reported, had a final 
value, as of June 30, 1916, of $359,390. 

The Commission has made a tentative final value figure 
of $10,509,027 of the property used by the Charleston & West: 
ern North Carolina Railway Company, as of June 30, 1915. The 
value of the property owned by the company was set at $10; 
406,396 and the value of the property used but not owned al 
$106,931, consisting chiefly of property leased from the Augusta 
& Summerville Railroad Company, valued at $87,350. 

A tentative final valuation of $349,237 has been fixed by 
the Commission on the property of the Baltimore & Sparrows 
Point Railroad Company as of June 30, 1915. The road extends 
from Colgate Creek, Baltimore, Md., to Penwood Park, Md., @ 
distance of 5.46 miles, of which 3.74 miles is owned and 1? 
miles leased from the Maryland Steel Company. With yard 
tracks and sidings the company owns 9.936 miles of track and 
uses 13.297 miles. 





MOTION TO DISMISS 
The Director-General has made a motion to dismiss the com 
plaint in No. 13149, Pennsylvania Power & Light Co. vs. Director 
General et al., on the ground that the complainant is assigneé 
of the shipper in contravention of section 3477 of the revise 
statutes, and that the claim*is a duplication of one covered by 
docket 11192. 





TELEPHONE CONSOLIDATION 
In a joint petition, the Chesapeake & Potomac Telepholt 
Company of West Virginia and the Ohio Bell Telephone Com: 
pany have asked the Commission to approve of the sale of = 
the telephone property and other assets of the Chesapeake 
Potomac located within Ohio to the Ohio Bell company. 
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REVENUE FREIGHT LOADING 


The Trafic World Washington Bureau 


Due to a seasonal decrease in loadings and also to the fact 
that there were two religious holidays in the period involved, 
revenue freight loading dropped: to 829,722 cars in the week 
ended November 5, as against 952,621 cars in the preceding 
week, a decrease of 122,899 cars, according to the weekly compil- 
ation of the car service division of the American Railway Asso- 
ciation. A further drop is expected for the week ended Novem- 
ber 12, because of election day on November 8 and Armistice 
Day on November 11. 

Officials of the car service division do not anticipate any 
increase in loadings in the last weeks of 1921 or in the first weeks 
of 1922. In other words, the peak of loading for 1921 has been 
reached and from now on the number of cars loaded weekly 
will show reductions as compared with the high marks in recent 
weeks, 

In the weeks of 1920 and 1919 corresponding with that ending 
November 5, the total loadings were 915,615 cars and 826,724 
respectively. 

Decreases in loading of all commodities were shown in the 
week ended November 5, as compared with the preceding week. 
Loading of grain and grain products dropped from 48,949 to 40,- 
921 cars; live stock from 37,505 to 31,126 cars; coal from 207,693 
to 172,875 cars (this decrease was attributed to observance of 
the religious holidays); coke from 7,339 to 6,739 cars; forest prod- 
ucts from 54,348 to 51,188 cars; ore from 18,209 to 10,979 (this 
decrease also was attributed largely to observance of the re- 
ligious holidays); merchandise, L. C. L., from 239,656 to 234,770 
cars, and miscellaneous from 338,922 to 281,124 cars. 

The loading by districts for the week ended November 5 
and the corresponding week of 1920 was as follows: 

Eastern district: Grain and grain products, 9,983 and 5,415; 
live stock 3,189 and 3,148; coal, 46,380 and 50,641; coke, 2,274 
and 3,180; forest products, 4,793 and 6,963; ore; 2,904 and 10,- 
752; merchandise, L. C. L., 65,129 and 47,948; miscellaneous, 
78,533 and 89,467; total, 1921, 213,095; 1920, 217,514; 1919, 199, 
981. 

Allegheny district: Grain and grain products, 3,401 and 
2,594; live stock, 3,292 and 3,542; coal, 48,582 and 61,147; coke, 
2,692 and 7,104; forest products, 2,617 and 3,224; ore, 4,221 and 
12,445; merchandise, L. C. L., 48,192 and 39,058; miscellaneous, 
54,814 and 64,397; total, 1921, 167,811; 1920, 193,511; 1919, 175,- 
386. 

Pocahontas district: Grain and grain products, 221 and 111; 
live stock, 201 and 278; coal, 22,580 and 21,004; coke, 194 
and 857; forest products, 1,302 and 1,834; ore, 9 and 181; mer- 
chandise, L. C. L., 5,617 and 5,037; miscellaneous, 3,356 and 
4,237; total, 1921, 33,480; 1920, 33,539; 1919, 33,247. 

Southern district: Grain and grain :products, 3,137 and 
2,440; live stock, 1,973 and 2,760; coal, 24,903 and 29,208; 
coke, 516 and 1,280; forest products, 16,476 and 17,545; ore, 
511 and 2,575; merchandise, L. C. L., 39,288 and 34,389; miscel- 
laneous, 38,443 and 36,586; total, 1921, 125,247; 1920 126,873; 1919, 
113,515. 

Northwestern district: Grain and grain products, 11,048 and 
11,603; live stock, 8,285 and 8,027; coal, 7,677 and 10,717; 
coke; 703 and 1,677; forest products, 11,802 and 13,866; ore, 
1,871 and. 37,166; merchandise, L. C. L., 28,809 and 28,075; mis- 
cellaneous, 34,509 and 36,822; total, 1921, 104,704; 1920, 147,953 
1919, 131,397. 

Central Western district: Grain and grain products, 9,558 
and 10,196; live stock, 11,252 and 11,420; coal, 17,696 and 23,- 
931; coke, 209 and 536; forest products, 6,754 and 6,153; ore, 
748 and 3,193; merchandise, L. C. L., 31,805 and 29,978; miscel- 
laneous, 44,357 and 46,620; total, 1921, 122,379; 1920, 132,027; 
1919, 117,380. 


Southwestern district: Grain and grain products, 3,663 and 
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3,864; live stock, 2,934 and 2,138; coal; 5,057 and 7,172; coke 
151 and 114; forest products, 7,444 and 7,212; ore, 715 and 5g: 
merchandise, L. C. L., 15,930 and 16,993; miscellaneous, 27,1) 
and 26,214; total, 1921, 63,006; 1920, 64,288; 1919, 55,818. 

Total all roads: Grain and grain products, 40,921. and 36,223: 
live stock, 31,126 and 31,313; coal, 172,875 and 203,820; coke, 
6,739 and 14,748; forest products, 51,188 and 56,797; ore, 10,97 
and 66,893; merchandise, L. C. L., 234,770 and 201,478; miscq. 
laneous, 281,124 and 304,343; total, 1921, 829,722; 1920, 915,615. 
1919, 826,724. 


B. & A. ABANDONMENT 


The Bangor & Aroostook has filed an application with the 
Commission seeking authority to abandon a short branch at 
Brownville, Me. The line is in Piscataquis county, Maine. There 
is so little traffic for the line that its operation is not justified, 
the company says. 


MONEY FOR ALASKAN RAILROAD 


The House bill authorizing an additional appropriation of 
$4,000,000 for completing the Alaskan Railroad was passed by 
the Senate, November 14, without debate. Before the House 
passed the bill it engaged in an afternoon of debate on the 
advisability of spending any more money on the road. 


EXPORTATION OF FREIGHT CARS 


Exports of freight and other cars for steam railways show 
a marked reduction thus far in 1921 as compared with the same 
period in 1920, according to E. S. Gregg, chief of the transporta- 
tion division of the Department of Commerce. In 1920, he said, 
a monthly average of 1,791 cars, valued at $3,058,953, was ex- 
ported, as against a monthly average of 713 cars, valued at 
$1,141,335, during 1921. No cars of this description were ex 
ported to France, Poland and Danzig, Italy and French Africa 
in 1921, which accounts in great measure, he said, for the notice- 
able drop in the figures. To these countries there was exported 
in 1920 railway cars of all kinds numbering 12,070, with a value 
of $21,927,267. Exports of cars for other than steam railways, 
however, show a large increase in value for the first nine months 
of 1921, as compared even with the full 12 months of 1920, the 
total being $5,090,149 for 5,041 cars for the former period as 
against $3,603,194 for 6,440 cars for 1920. 


FORT WORTH & DENVER CITY BONDS 


Authority to extend the maturity date of $8,176,000 of first 
mortgage bonds, from December 1, 1921, to December 1, 1961, 
with interest at the rate of 5% per cent per annum, has been 
granted by the Commission to the Fort Worth & Denver City 
Railway Company. The bonds to be extended now bear 6 per 
cent interest. The company said it was without available funds 
to pay the bonds at maturity and that the most economical 
plan was to extend them, with provisions for their redemption 
on nine weeks’ notice on or after January 1, 1935, with pre 
miums in diminishing amounts from 5 to 1 per cent for each 
successive five-year period thereafter. The company conten 
plates, the Commission said, making an arrangement with a 
syndicate of bankers fpr the negotiation of the extension agree 
ments with the present holders of the bonds. In connectiol 
with the extension of the bonds, the Commission said, a cash 
payment will be made to the holders thereof, the amount of 
which will be determined by market conditions at the time of 
the extension. The company said that the cost to it of the 
extension would be not more than 5.90 per cent of the pal 
amount of the bonds, excluding commission not to exceed 3 
per cent thereof. The cost to the company on this basis wil 
be approximately 6.306 per cent per annum, the Commissi0l 
said. 


me 
Docket of the C ISSI : 

« 
Note, items in the Docket marked with an asterisk (*) are new, 12714—The Singer Mfg. Co. vs. Can. Pac. et al. B1 
having been added since the last issue of The Traffic World. Cancel- 12715—The Singer Mfg. Co. et al. vs. Director General, C. & }. + 


lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 
November 21—Washington, D. C.—Examiner McGrath: 
12497—United States of America vs. Director General, B. & O. et al. 
12497 (Sub No. 1)—United States of America vs. Wharton & North- 
ern, Director General et al. 
November 21—Birmingham, Ala.—Examiner Woodrow: 
12974—Continental Gin Co. vs. Director General. 
13076—Lummus Cotton Gin Co. vs. Director General. 
13097—Standard Portland Cement Co. vs. Director General. 
November 21—Salt Lake City, Utah—Examiner Pattison: 
13070—In the matter of intrastate rates of the Am. Ry. Exp. Co. 
between points in the state of Utah. 
13194—-Compani de Real Del Monte Y Pachuca vs. Director General. 
November 21—Louisville, Ky.—Examiner Fuller: 
12713—The Singer Mfg. Co. vs. Ill. Cent. et al. 


et al. 
12731—The Singer Mfg. Co. vs. C. C. C. & St. L. et al. Abe 
12887—National Veneer & Panel Manufacturers’ Assn. et al. vs. 
erdeen & Rockfish et al. 


November 21—Kansas City, Mo.—Examiner McQuillan: ’ - 
I. and S. 1415—Grain from Iowa, Minnesota and Missouri to Tex® 
kana, Ark.-Tex. 


November 21—Boston, Mass.—Examiner Mattingly: Y 
12990—Boston Woven Hose & Rubber Co. vs. Director General, N. }: 
N. H. & H. et al. Me 
13023—American Woolen Co. vs. Director General and Boston & 
13027—American Woolen Co. vs. Director General, B. & Me. et 4. 
November 21—Chicago, Ill—Examiner Hosmer: 
12955—Huffman Bros. Motor Co. vs. N. Y. C. bot 
baa” iy allaadiiied Products Co. et al. vs. Director General, Ann Arh0 
et al. 
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12624—O0-So-Ezy Products Co. et al. vs. Director General, Abilene & 
Southern et al. Such fourth section departures as may exist. 
November 21—Argument at Washington, D. C.: 
11512—Brundred Bros. vs. Prairie Pipe Line Co. et al. 


11631—Merchants’ Exchange of St. Louis, Mo., vs. Director Gen- 
eral, B. & O. et al. 


11871—Lake Charles Rice Milling Co. of La. et al. vs. La. West. 
et al. Portions of fourth section ap. 1618. 


ee West Virginia Coal Operators’ Assn. vs. P. & L. E. 
et al. 


11658—Ezra W. Cooke vs. C. B. & Q. 


November 21—Denver, Colo.—Examiner Disque: 
Fourth Section Apps. 11948, 11957 and 12063 of R. H. Countiss. 
Fourth Section Apps. 11940, 12118 and 12094. 
November 21—Battle Creek, Mich.—Examiner Shanafelt: 
13015—Kellogg Toasted Corn Flake Co. vs. A. T. & S. F. et al. 
November 22—Bristol, Tenn.—Examiner Clarke: 
Finance docket 1633—In re application of Bristol Telephone Co. et al. 
November 22—Washington, D. C.—Examiner Gerry: 
13050—The Buckeye Pipe Line Co. vs. B. & O. et al. 
November 22—Kalamazoo, Mich.—Examiner Shanafelt: 
13100—R. R. Brenner vs. Director General, Chicago, Kalamazoo & 
Saginaw Ry. et al. 
November 22—Kansas City, Mo.—Examiner McQuillan: 


1. and S. 1419—Agricultural implements from Missouri River points 
to destinations in Kans. and Mo. 


November 22—New York, N. Y.—Examiner Flynn: 


1. and S. 1430—Constructive mileage for bridge over Hudson River 
at Poughkeepsie, N. Y. 


November 22—Chicago, Ill.—Examiner Hosmer: 
13003—The Loewentnal Co. et al. vs. C. M. & St. P. et al. 


November 22—Argument at Washington, D. C.: 


a Bros. Lbr. Co. vs. Director General, Ala. & “Miss. 
bie gg tae 1)—Krauss Bros. Lbr. Co. vs. Director General, A. T. 
“eo oa Motor Co. of California vs. Director General, A, T. 
_— Co. vs. Director General, Grand Trunk of Canada 


11235—D. Nagase & Co., Ltd., vs. Director General, N. Y. C. et al. 

9294—Portland Traffic and Transp. Assn. vs. Sou. Pac. and Di- 
rector General. 

9434—Portland Traffic and Transp. Assn. vs. Sou. Pac. et al. 

9472—-Medford Commercial Club vs. Sou. Pac. and Director Gen- 


eral. 
12830—Klamath County Chamber of Commerce vs. Sou. Pac. 

November 23—Chicago, Ill.—Examiner Hosmer: 
13059—American Radiator Co. vs. Director General. 
13041—Armour & Co. vs. Director General. 

November 23—Indianapolis, Ind.—Public Service Commission: 

Finance docket 1457—In re application of C. C. C. & St. L. Ry. Co. 
for authority and for a certificate of public convenience and neces- 
sity respecting certain of its lines in Indiana. 

November 23—Meridian, Miss.—Examiner Woodrow: 
13037—Webb Sumner Oil Mill vs. Director General, C. R. I. & P. et al. 
November 23—New York, N. Y.—Examiner Flynn: 
13031—Antoine Chiris Co. vs. Director General, Sou. Pac. et al. 
13103—Mitsui & Co., Ltd., vs. Director General, Sou. Pac. et al. 
November 23—Albany, N. Y.—Examiner Mattingly: 
13024—Henry W. Somers vs. N. Y. O. & W. et al. 
November 23—Argument at Washington, D. C.: 

= ee Paperboard Co., Inc., vs. Sou. Ry. and Director Gen- 
eral, 

ee Paperboard Co., Inc., vs. C. & A., Director General 
et al. 


11865—United Paperboard Co., Inc., vs. T. St. L. & W. et al. 


“a Paperboard Co., Inc., vs. L. E. & W., Director Gen- 
eral et al, 
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November 23—Helena, Mont.—Examiner Disque: 
Fourth Section Apps. 11948, 11957 and 12063 of R. H. Countiss, 
Fourth Section Apps. 11940, 12118 and 12094. 
November 25—Jackson, Miss.—Examiner Woodrow: 
13193—Ingram Day Lumber Co. vs. G. & S. I. R. R. et al. 
November 25—New York, N. Y.—Examiner Flynn: 
13030—Charles P. Gledhill Co. vs. Director General and P. Rf. R, 
13048—International Steel Corp. vs. P. R. R. 
13052—Garner Shipping Co., Ltd., et al. vs. P. R. R. 
November 25—Cape Girardeau, Mo.—Examiner Fuller: 
12952—Cape Girardeau Chamber of Commerce vs. C. & E. I. et al, 
13170—Dempsey Grocer Co. vs. A. T. & S. F. et al. 
13042—Meyer-Albert Grocer Co. vs. Ches. S.S. Co. et al. 
13043—Meyer-Albert Grocer Co. vs. N. Y. C. et al. 
13044—Meyer-Albert Grocer Co. vs. G. T. W. Ry. et al. 
12991—Dempsey Grocer Co. vs. C. & E. I. et al. 
November 25—Milwaukee, Wis.—Examiner Shanafelt: 
13087—C. A. Libbey Co. vs. Director General, Hocking Valley et a], 
November 25—Kansas City, Mo.—Examiner McQuillan: 
13060—Ignatius L. Lutz vs. C. R. I. & P. 
13096—King-Ryder Lumber Co. vs. Director General. 
November 25—Reno, Nev.—Examiner Pattison: 
13067—In the matter of intrastate rates of the Am. Ry. Exp. (Co, 
between points in the state of Nevada. 
13176—Public Service Commission of Nevada vs. Am. Ry. Exp. Co, 
November 25—Chicago, Ill_—Examiner Hosmer: 
13054—Hyman-Michaels Co. et al. vs. Director General. 
November 25—Argument at Washington, D. C.: 
12184—A. W. Hillebrand Co. vs. Director General. 
12187—A. W. Hillebrand Co. vs. Director General. 
12188—A. W. Hillebrand Co. vs. Director General. 


12139—The American Agricultural Chemical Co. vs. Director Gen. 
eral. 


November 25—Salt Lake City, Utah—Examiner Disque: 
Fourth Section Apps. 11948, 11957 and 12063 of R. H. Countiss. 
Fourth Section Apps. 11940, 12118 and 12094. 
November 26—Chicago, Ill—Examiner Hosmer: 
12993—International Harvester Co. et al. vs. C. B. & Q. 
November 26—Salt Lake City, Utah—Examiner Disque: 
Portions of Fourth Section App. 8835 of R. H. Countiss. 
November 26—Argument at Washington, D. C.: 
12013—Atlantic Refining Co. vs. Director General, N. Y. N. H. & H. 


et al. 
12154—New York & New Jersey Lubricant Co. vs. Director General, 
Lehigh Valley et al. 


12007—E. I. Du Pont de Nemours & Co. vs. Director General, C. M. 


& St. P. et al. : ‘ 
12142—John M. Buckland, trading as National Slag Co., vs. Director 
General. 


November 28—Washburn, Wis.—Examiner Shanafelt: at 
* Finance Docket 1589—Application of Nor. Pac. Ry. Co. for certificate 
of public convenience and necessity. 

November 28—Washington, D. C.—Examiner Clarke: ; 
* Finance docket 1537—Application of K. O. & G. Ry. Co. and M. 0. & 
G. Ry. Co. for certificate of public convenience and necessity. 

November 28—Ft. Smith, Ark.—Examiner Fuller: 
13189—The Ozark Cider & Vinegar Co. vs. Director General. 


13080—Ballman-Cummings Furniture Co. et al. vs. A. T. & S. F. etal. 


November 28—New Orleans, La.—Examiner Woodrow: 
12886—Fleming Bros. e al. vs. Garyville Northern et al. 
November 28—Kansas City, Mo.—Examiner McQuillan: 
13001—The Chamber of Commerce of Kansas City, Mo., vs. Alex- 
andria & Western et al. 7 
13002—Kansas City Live Stock Exchange vs. Abilene & Southern 
et al. 
November 28—San Francisco, Calif—Examiner Pattison: 
9922—Lake Charles Rice Milling Co. of La. vs. Director General. 
Abilene & Northern et al. 
13156—N. Clark & Sons vs. Director General. 





DIRECTORY OF ATTORNEYS 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





CHAS. E. WALLINGTON 


Attorney at Law and Counsellor In 
Interstate and Forelgn Commerce 


Bpecialist & Counsellor 
Rate Analysis—Claims 
Transportati $71 SPITZER BLD@. 


on 
Trackage Arrangements—Demurrage TOLEDO, OHIO 
General Matters Relating to Btate, 414 The Arcade 





GEORGE N. BROWN GEORGE L. BOYLE 


BROWN & BOYLE 
Attorneys and Counsellors at Law 


Special attention to Freight Rate Adjustments 
and Practice before the Interstate 
Commerce Commission. 


Room 806 American National Bank Building 
Telephone Main 2702 Washington, D.C. 


GEO. T. BELL 


COMMERCE COUNSEL 


1919-1921, Executive Vice-President, North- 
ern West Vi ia Coal Operators’ Associa- 
tion; 1914-1919, Attorney- iner, Inter- 
State Commerce Commission; 1909-1919 
Commerce Counsel for various commercial 
 —.—rcaae and shippers of Missouri River 
cities. 


MUNSEY BUILDING, WASHINGTON, D. C. 


CHARLES H. LAMPEN 


Commerce Counselor 


All phases of Traffic 
and Transportation 


LESSER & LESSER 
Attorneys and Counsellors at Law 


277 Broadway, New York City, N. Y. 


TRAFFIC CLAIMS and 
SHIPPERS’ FREIGHT CLAIMS 


JOHN M. STERNHAGEN 
ATTORNEY AT LAW 


Interstate Commerce and 
Federal Tax Law 


105 South La Salle Street 


KARL KNOX GARTNER 


and Examiner, Interstste 
[ya 
practice of law at Louisville, Ky.) . o 
Special attention to matters before the Intersta' 
Commerce Commission, Income Tax Unit, Federal 
Trade Commission, United States Shipping Beard, 
Federal Courts. 


701-706 WOODWARD BLDG., WASHINGTON 


CLEVELAND, O. 





JAMES BORLAND 


Consulting Traffic Manager 
All Traffic and Transportation Matters 


We make a Specialty of Filing and Collecting Freight 
and Express Claims for Shippers 


1659 Foulkrod Street, PHILADELPHIA, PA. 





EDWARD A. HAID 


ATTORNEY AT LAW 
1411-16 Liberty Central Trust Bullding, 
St. Louls, Mo. 
Special attention to matters before Inter 


state Commerce and State Commissions 


CHICAGO railroad and rate litigation and claims. 
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Mip-West Box ComMPANy 


Look for 
the 
Trade Mark 








Announce 


The “Perfect Package” 


A WATER-PROOF Corrugated Fibre Box 


with Triple Tape Corner and Offset 
Score. The first Fibre Box to stand 
up after being water soaked. 


Corrugated 
Fibre-Board 


- Products 
Solid Fibre 


Containers 


MID-WEST Products are engineered 
to QUALITY. 


We maintain a systematized inspection 
service covering machines, raw mate- 
rials and finished product to insure 
quality, and a corps of experienced 
package designers to help our custom- 
ers solve their packing problems. 


MID-WEST TRIPLE TAPE COR- 
NERS prevent peeling and splitting. 


Our DOUBLE WALL Corrugated 
Boxes are the best for EXPORT and 
long distance shipping. 








GENERAL OFFICES: 
1337 Conway Building Chicago, II. 


FACTORIES: 
Anderson, Ind. Fairmont, W. Va. 
Chicago, Ill. Cleveland, Ohio Kokomo, Ind. 


We operate our own boxboard and strawboard mills 
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They Roll Steadily Onward 


thru all kinds of weather—thru blinding, driving rains, thru cold, 
icy sleet, and heavy, wet snows that tend to slow down traffic. 
Trains move slower, lines become blocked quicker, and repairs pile 
up and take longer to make under such trying weather conditions. 


“PENNSYLVANIA” TANK CARS stand out—alone—at these 
times. Quality materials and high-class workmanship now prove 
their worth. They stay out of glutted repair shops—ready to 
move on to their appointed destination. 


And once again built-in strength and sturdy staunchness demon- 
strate the practical utility of the “Pennsylvania” Tank Car—the 
ability to stand up and come thru under all conditions of 
Weather and Wear. 


“After All, Service Counts’’ 


The Pennsylvania Tank Car Company 
Sharon, Pa. 


New York St. Louis Houston Tampico San Francisco 


Tank Cars are used by Leaders of 
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Chihuahua Q 


Rand M‘ Nafly Co. 


peed, Service and Economy 


The port which enables a shipper to move his commodity with the least amount 
of delay, with the least attention to details and at the least expense, is the logical 
port through which to move materials originating in the territory adjacent thereto. 


The Port of Galveston 


has rail service to all the western and middle western states thus insuring prompt 
delivery to the port. The very efficient system of ocean terminals here insures 
prompt and efficient handling on arrival, and last, this superior service costs the 
Shipper less in nearly every instance than if he had used another port. We have 
first class steamer service to every important port in the world. 


“Follow the line of least resistance” and ship through Galveston. 


For rates, data and other information— 


(Address) TRAFFIC DEPARTMENT, 


GALVESTON COMMERCIAL ASSOCIATION, 


Galveston, Texas 
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LUCKENBACH LINES| 


COAST TO COAST VIA PANAMA CANAL 


Express Freight Services 


U. S. Mail Steamers Twin Screw American Steamers 


NEW YORK PHILADELPHIA SAN DIEGO LOS ANGELES | 


SAN FRANCISCO PORTLAND SEATTLE TACOMA 


MOBILE NEW ORLEANS SAN DIEGO LOS ANGELES 
SAN FRANCISCO PORTLAND SEATTLE TACOMA 


Through Bills of Lading issued to and from other North Pacific Ports and Hawaiian Islands. 


GENERAL OFFICES: 44 Whitehall Street, New York 
Marquette Bldg. Lafayette Bldg. Oliver Building Central Bldg. Merchants Exchange Railway Exchange 
Chicago hiladelphia Pittsburgh Los Angeles San Francisco ‘o 


Pierce Building Mobile Liners, Inc., Agents A. Le Blanc, Agent Metropolitan Life Bldg. L. C. Smith Bldg. 
St. Loui Mobi le, Ala. New Orleans, La. Minneapolis Seattle 


BUSINESS AND LUMBER 


It is now generally predicted that the long hoped for 
business revival and building activity will commence in 
the spring of 1922. In the Pacific Northwest this will 
mean that the saw mills will be overtaxed cutting 
orders, prices will jump and cars will be scarce. It be- 
hooves then the wise lumber shipper and buyer to have 
as much as possible of his product stored at tidewater 
before this movement starts. 


The PORT OF TACOMA on its PIER ONE offers 
the most efficient lumber handling and storage facilities 
on the Pacific Coast. 


PORT OF TACOMA 


Tacoma, Washington 





